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1. Summary of activities
(Please provide a summary of the activities undertaken in the project and how they contributed to the achievement of the
overall objective as well as the activities and outputs as described in the project proposal and agreement.
Include any challenges encountered and how they were overcome and any deviations from the activities outlined in the
agreement and the reason(s) for the change(s).)

Gaia Consult Inc.’s proposal for the IAIA Innovation Grant 2020 contemplated a comparative
analysis of how the COVID-19 is changing the public consultation practices in the ESIA procedure,
taking under consideration the case studies in the Philippines and Myanmar. The advent of the
COVID-19 has created a new challenge for ESIA practitioners to simultaneously meet the
objectives of ensuring all ranges of concerns of the key stakeholders are collected and reflected
during the ESIA process while observing the national preventive protocols and regulations
imposed in the COVID-19 pandemic situation. In this context, this project examines what
innovative measures took place due to the COVID-19 challenge.
The shape of the study was designed to provide an overview of the national ESIA system in the
two countries related to public consultation in normalcy1 at first, which contemplate a careful
literature review of the regulatory and institutional systems in place before the COVID-19
outbreak. Secondly, the study examined how the two countries reacted to the new COVID-19
situation through their regulatory and/or procedural adjustments particularly in the public
consultation process as part of the ESIA through several case studies in the two countries. In
order to gain insights from the “ground reality”, Gaia Consult Inc. carefully selected the
collaboration of ESIA consultants in each of the two countries.
While having initially focused on developing countries, by selecting the Philippines and Myanmar,
the former being one of the robust democratic economies and the latter being in the initial
transition from military dictatorship to democracy, the study replaced Myanmar due to the
dramatic coup d'état faced by the Republic of the Union of Myanmar. Instead, the study opted
to select Italy as an alternative country. Thus, the study assumed a comparative analysis between

1

Before COVID-19 outbreak.
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a developing country in Asia, i.e., the Philippines, and an advanced economy, and member of the
European Union.
The limitation of the study is related to the fact that the COVID-19 is still an ongoing process and
the countries’ reactions are still evolving. Therefore, the reactions and adaptation of the
countries in ESIA exercises are still of preliminary nature and far from being conclusive.
Identifying the study cases was difficult as only less than two years have passed since the
outbreak of the COVID-19 (thus some of the cases of ESIA practice were at their initial stage:
screening and scoping stages). Confidentiality requirement of the cases was another limitation:
The study could not expose what projects of which the ESIA has conducted but only present a
general explanation without informing a concrete identity, location and the ESIA practitioners.
The study, however, tried to find common and typical types of projects for study to maximize
their relevance and resonances to the readers and ESIA practitioners in other countries.
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2. Dissemination of results
a.

Describe how you plan to disseminate the results of this project.

b.

Provide a description of your project and its results (150 words max) that would be suitable for posting in IAIA enews. If there are hyperlinks to online outputs or results, please include those as well.

a. Publishing through the IAIA platform. If possible, the study team wishes to present the key
findings in seminars or conferences on similar topics in the context of the IAIA conference
and elsewhere, if feasible.
Gaia Consult Inc. also considers continuing to study further on the future unfolding in the
same countries: continued adaptation and response to the prolonged COVID-19 (and its
variants) pandemic situations.

b. This study compared two countries, the Philippines and Italy, in terms of their differentiated
adaptation to the challenge of ensuring sufficient public and stakeholder consultation
process as part of EIA practices in the COVID-19. Here the disparity in adaptation between
the two countries largely came from the level of preparedness in their transition to egovernance and overall digitalization of the public consultation in the public policy arena.
The Italian response was fast in this direction, while, as an EU Member State, benefitted from
the EU initiatives and support for the digital and green transformation of the country. In the
case of the Philippines, central and local level EIA administrative entities attempted to issue
temporary measures to restrict physical contact. However, the level of preparedness to
switch public consultation to digital mode was rather low. Filipino practitioners encountered
a number of obstacles while several innovative measures sprang from the ground to cope
with such difficulties.
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3. Other contributions
(Note any in-kind or financial contributions from other organizations or partners for this project.)

The only funds spent on this report were coming from the IAIA Innovation Grant.

4. Financial report
(Explain how IAIA’s contribution was spent and indicate its percentage of the total budget.)

The total fund disbursed for the IAIA Innovation Grant to Gaia Consult Inc. was US$5,000. From
this amount, US$1000 (20%) was distributed to support the work of the Philippines’ local
consultant, Mr. Aldwin Arcilla Camance, and the same amount, US$1000 (20%), was distributed
to support the work of the Italian local consultants, Mr. Giuseppe Magro and Ms. Stefania
Pellegrini. The remaining funds were disbursed to support Gaia Consult Inc.’s research work.
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1 Introduction
Public consultation, as part of the Environmental and Social Impact Assessment (ESIA), is one of
the essential measures to ensure timely information disclosure and social acceptance of a
development project. It is aimed to include the affected stakeholders, largely residing in the
locality of the project site, as well as the general public, of the country, as indirectly affected and
interested stakeholders. Public participation in terms of modalities and level of engagement
differs according to the stage of the ESIA process as the objectives of the participation differ at
different stages of the project cycle.
The COVID-19 pandemic has created an unforeseen reality making impossible to carry out
conventional, face-to-face, physical congregation types of public consultation practices, due to
the high risk of infection and health repercussion. In this context, ESIA administrative entities are
facing the challenge to accommodate the new needs of the pandemic into the country
environmental legislations while ensuring i) that both individual and collective opinions and
concerns of the key stakeholders are collected and reflected in the ESIA’s management planning,
while ii) strictly observing the national preventive protocols and regulations introduced in COVID19 crisis.
In light of it, the report aims to examine what innovative procedures have been taken as an
alternative measure for public consultation within the ESIA process in the cases of the Philippines
and Italy, tempting to bring up different perspectives from a developed and a developing country
point of view.
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2 Methodology
This report aims to explore the changes in the public consultation and participation of ESIA 2
procedures since the outbreak of COVID-19 pandemic in the countries of the Philippines and Italy.
In order to do so, there has been separately explored the dynamic of each country in the two
separate section: “The case study of the Philippines” and “The case study of Italy”. For each case
study, it has been given an overview of the legal and institutional framework related to the ESIA
procedure and Public Consultation in normalcy. 3 While in the Philippines case the focus was
strictly related to the national ESIA environment, including the ethnic minority and indigenous
people legislation, in the case of Italy, the spectrum of analysis took also in consideration the
European Union (EU) ESIA framework and contest due to the supranational relation between EU
and Italy.
It followed a chapter dedicated to the COVID-19 situation and regulatory reactions tackling the
pandemic responses in term of ESIA and public consultation. This section then proceeds by
reporting national, Filipino and Italian, public consultation cases with the attempt to explore the
ground reality of COVID-19 ESIA provisions related to public consultation. There, a restricted
number of projects have been selected in order to be reviewed by considering their project
category, ESIA stage, details of the activities and enforcement (effectiveness) of the COVID-19
ESIA provisions related to public consultation.
In the end, each case study concludes by drawing the final considerations and recommendations.

2

In this paper, the term ‘ESIA’ and ‘EIA’ are used identical and interchangeable. Given the social nature of the
analysis on public consultation, the report has been developed on the spectrum of the Environmental and Social
Impact Assessment (ESIA). Nevertheless, across the case studies it has been mostly used the term Environmental
Impact Assessment (EIA) due to a matter of coherence with the legal procedures of the Philippines and Italy.
3

Before COVID-19 outbreak.
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3 The Philippine’s EIA system and Public
Participation: Requirements and Practices
3.1 Institutional mechanism and Legal framework
The arm of the executive branch in charge of the administration of the EIA system of the
Philippines is the Department of Environment and Natural Resources (DENR). Within the DENR,
the Environmental Management Bureau (EMB or DENR-EMB) is responsible for the management
of the brown environment and the administration of seven key environmental laws,4 including
the Philippine Environmental Impact Statement System (PEISS). It has also been delegated the
authority, originally lodged with the President of the Philippines, to issue Environmental
Compliance Certificates (ECCs) for projects that have passed the EIS process. Specifically, it is the
Environmental Impact Assessment and Management Division (EIAMD) in the Central Office and
the Clearance and Permitting Division (CPD) in the Regional Offices, which are responsible for the
Environmental Impact Statement (EIS) process.
The EMB is represented at lower administrative levels by sixteen Regional Offices which, in
practice, handle most of the small-scale ECC applications including those with impacts that will
not exceed certain threshold levels. Additional governmental agencies, such as the Local
Government Units (LGUs) and regional offices of national agencies, provide the required inputs
during the EIS process. LGUs give a large contribution during the public participation process and
the post-ECC monitoring process.

4

These seven laws, aside from PD 1586 (Philippine EIA law) include Republic Act 6969 (Toxic Substances, Hazardous
and Nuclear Waste Control Act of 1990), RA 8749 (Clean Air Act of 1999), RA 9003 ( Solid Waste Management Act
of 2000), RA 9275 (Clean Water Act of 2004), RA 9512 (Environmental Awareness and Education Act of 2008) and
RA 9279 ( Climate Change Act of 2009).
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3.1.1 Legal Framework
The Environmental Impact Assessment (EIA) became part of the Filipino framework in 1977 with
the Philippine Environmental Policy Act. 5 Since then, there have been a few relevant Presidential
Degrees, DENR Administrative Orders and ERB’s Memorandum Circulars for the Philippines
Environmental Impact Statement System and its process of Public Consultation have been
released, as listed in the following table. The EIA law is unique in the Philippines environmental
law setting since the basic law has not changed since the 1970s, with only the implementing rules
and regulations being updated.6
Table 1 - EIA Relevant Regulations in the Philippines
YEAR

RELEVANT REGULATIONS

1977

Presidential Decree 1151 Philippine
Environment Policy

− Requires that projects that may cause
significant impact to prepare an
assessment and statement of impact.

1978

Presidential Decree 1586
Establishing the Environmental
Impact Statement (EIS) System

− Established the PEISS which states that no
person, partnership, or corporation shall
undertake or operate any such declared
Environmentally Critical Project (ECP) or
project within an Environmentally Critical
Area (ECA) without first securing an
Environmental Compliance Certificate
(ECC).

1981

Presidential Proclamation 2146
Environmentally Critical Projects
(ECPs) and Environmentally Critical
Areas (ECAs)

− Define ECPs and ECAs which will fall under
the PEISS.

5

DESCRIPTION

Republic
of
the
Philippines,
‘Presidential
https://lawphil.net/statutes/presdecs/pd1977/pd_1151_1977.html.

Decree

No.

1151’,

1977,

6

For instance, the Pollution Control Decree of 1976 (PD 984) has been updated by the Clean Water Act, the Clean
Air Act, and the Solid Waste Management Act, among others.
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1987

DENR Administrative Order No. 42

− Rationalize the Philippine EIS System,
increasing the authority about the
issuance of ECCs to the Secretary of the
DENR, to the Director and Regional
Director of the EMB.

2001

DENR Administrative Order No.
2001-09: General Guidelines for the
Establishment and Management of
EIA Review Support Fund

− Procedures on fund disbursement or
release.
− Creation of Review Fund Steering and
Oversight Committee.

DENR Administrative Order No. 30
Series of 2003 (DAO 03-30)

2003

Implementing Rules and Regulations
of PD No. 1586, Establishing the
Philippine Environmental Impact
Statement System
revised by
DENR-EMB Memorandum Circular
No. 2005-01 and DENR MC 2007-08
EMB Memorandum Circular No.
2014-005

2014

“Revised Guidelines for Coverage
Screening and Standardized
Requirements”
DENR Administrative Order No.
2017-15

2017

2020

“Guidelines on Public Participation
Under the Philippine Environmental
Impact Statement (EIS) System”

EMB Memorandum Circular 2020-30

IAIA Innovation Grant 2020

− Detailed guidelines and procedures for
the implementation of PEISS.
− Sets the procedures and guidelines for the
ECC application processing approval, EIA
process, EIS System Procedures,
Monitoring of ECC, Classifies projects as
to category A, B, C, and D.

− Determine
the
coverage
and
requirements
for
projects
and
undertakings.
− Classification of the project in categories
A, B, C, D.
− Incorporating best practice principles and
standardizing the procedures and
requirements for public participation in
the PEIS.
− Provide interim guidelines on public
participation for environmental impact
assessment during the pandemic.
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3.2 EIA System and Public Consultation
In the Philippines EIA system, public participation is mandatory for the kind of projects that are
required to submit an Environmental Impact Statement (EIS), a Programmatic EIS, an EIS-based
EPRMP, and a Programmatic EPRMP for their ECC application. As stated in the DENR
Administrative Order No. 2017-15, public participation must be observed in the entire EIA
process. It should be initiated during the social preparation activity prior to the scoping and be
sustained at the various stages of the EIA process, from impact management to monitoring
during project implementation.
The following are the objectives in conducting the public participation:
-

To gather relevant baseline data/information, issues, and concerns that must be included
in the EIA study.

-

To share information on the implementation of the project/undertaking and the
management and monitoring of environmental impacts.

-

To determine the needs of the vulnerable and disadvantaged and of gender concerns.

-

To discuss relevant views of the affected people and other stakeholders for incorporation
in the decision-making, such as project alternatives/design, mitigation measures, the
sharing of development benefits and opportunities, and implementation issues.

-

To define roles and empower the citizens in taking responsibility for environmental
protection.

Table 2. below reports and summarizes the Philippines’ EIA process incorporating the public
consultation procedures and requirements.

IAIA Innovation Grant 2020

19

EIA
PROCESS

Table 2 - Philippines's EIA Process and Public Consultation
BEFORE SCOPING

SCOPING

EIA STUDY & REPORT
PREPARATION

EIA REPORT REVIEW AND
EVALUATION

FOCUS GROUP DISCUSSIONS
(FGD)

PUBLIC HEARINGS

• Identify stakeholders

Proof of conduct of IEC
Initial perception survey results
Project Description for Scoping
Proposed list of invitees
Draft invitation letter (for
signature of EMB)
• Draft presentation of the project
for public scoping
• A Notice of Public Scoping and a
copy of the Project Description
Report are uploaded in the EMB
website 10 days prior the EMBapproved schedule

• Survey forms

• Dissemination of a printed EIS
Summary for the Public (ESP) in
English and Filipino to all the
stakeholders
• Posting of the Draft EIS, ESP and
Notice of Public Hearing in the EMB
website 20 days before the public
hearing schedule
• Publication of the Notice of Public
• Formation of
Hearing in a newspaper of general
Multi-Partite
circulation once a week for two
Monitoring Team
consecutive weeks wherein the 2nd
(for ECP projects
posting should be at least 7 days
only)
before the schedule
• Posting of the Notice of Public
Hearing in the municipality/city and
barangay where the project is
proposed to be located, at least 15
days prior to the schedule
• Provision of printed EIS to the
respective LGU offices
(municipality/city and barangay)

• Focus group discussion (FGD),
meeting, key informant
interview (KII)
• Use of appropriate IEC materials
such as film or video, printed
media or local radio
• Information dissemination
through streamers, exhibits and
leaflets/flyers

• Meeting with open forum for at
least 2 hours

• Focus group discussion (FGD),
meeting, key informant
interview (KII)

• Meeting with open forum for at
least 3 hours

ACTORS

• Project Proponent
• Relevant Stakeholders

• Project Proponent
• DENR- EMB Central/Regional
Office
• Relevant Stakeholders
• Public Hearing Officer (Facilitator)
• EIA Review Committee (EIARC)

REQUIREMENTS

PUBLIC CONSULTATION

PUBLIC SCOPING

PUBLIC
PARTICIPATION
IN MONITORING
OF IMPACTS

MEANS

TYPE

SOCIO-ECONOMIC SURVEY
INFORMATION EDUCATION
CAMPAIGN (IEC)

MONITORING, VALIDATION,
AND EVALUATION

• Project Proponent
• LGU
• Main Project’s Groups

• Project Proponent
• DENR- EMB Regional Office
(Facilitator)
• Relevant Stakeholders

•
•
•
•
•
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• MMT
• Project
proponent
• EMB Central
Office

• Conduct site visit
to validate
project
compliance to
ECC and EMP

GRIEVANCE
REDRESS
MECHANISMS
• DENR-EMB
Central/Regional
Office
• Relevant
Stakeholders

• A letter compliant
addressed to the
DENR/EMB Office

• Investigation by
EMB
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PROCESS

PRE-SCOPING

SCOPING

EIA STUDY & REPORT
PREPARATION

EIA REPORT REVIEW AND
EVALUATION

• Project Proponent
• LGU
• Main Project’s Groups

PUBLIC SCOPING

• Project Proponent
• DENR- EMB Regional Office
(Facilitator)
• Relevant Stakeholders

PUBLIC HEARINGS

FOCUS GROUP DISCUSSIONS
(FGD)

• Project Proponent
• Relevant Stakeholders

REQUIREMENTS

•
•
•
•
•
• Identify stakeholders

Proof of conduct of IEC
Initial perception survey results
Project Description for Scoping
Proposed list of invitees
Draft invitation letter (for
signature of EMB)
• Draft presentation of the project
for public scoping
• A Notice of Public Scoping and a
copy of the Project Description
Report are uploaded in the EMB
website 10 days prior the EMBapproved schedule

• Survey forms

MEANS

PUBLIC CONSULTATION

ACTORS

TYPE

SOCIO-ECONOMIC SURVEY
INFORMATION EDUCATION
CAMPAIGN (IEC)

• Focus group discussion (FGD),
meeting, key informant
interview (KII)
• Use of appropriate IEC materials
such as film or video, printed
media or local radio
• Information dissemination
through streamers, exhibits and
leaflets/flyers

• Meeting with open forum for at
least 2 hours

• Focus group discussion (FGD),
meeting, key informant
interview (KII)

MONITORING, VALIDATION,
AND EVALUATION
PUBLIC
PARTICIPATION
IN MONITORING
OF IMPACTS

• Project Proponent
• MMT
• DENR- EMB Central/Regional
• Project
Office
proponent
• Relevant Stakeholders
• EMB Central
• Public Hearing Officer (Facilitator)
Office
• EIA Review Committee (EIARC)
• Dissemination of a printed EIS
Summary for the Public (ESP) in
English and Filipino to all the
stakeholders
• Posting of the Draft EIS, ESP and
Notice of Public Hearing in the EMB
website 20 days before the public
hearing schedule
• Publication of the Notice of Public
• Formation of
Hearing in a newspaper of general
Multi-Partite
circulation once a week for two
Monitoring Team
consecutive weeks wherein the 2nd
(for ECP projects
posting should be at least 7 days
only)
before the schedule
• Posting of the Notice of Public
Hearing in the municipality/city and
barangay where the project is
proposed to be located, at least 15
days prior to the schedule
• Provision of printed EIS to the
respective LGU offices
(municipality/city and barangay)

• Meeting with open forum for at
least 3 hours

• Conduct site visit
to validate
project
compliance to
ECC and EMP

GRIEVANCE
REDRESS
MECHANISMS
• DENR-EMB
Central/Regional
Office
• Relevant
Stakeholders

• A letter compliant
addressed to the
DENR/EMB Office

• Investigation by
EMB

Source: DENR Administrative Order No. 2017-15. DENR Administrative Order No. 30 Series of 2003 (DAO 03-30).
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3.2.1.1 Ethnic Minority and Indigenous Peoples Groups
Philippine national laws include policies that recognize indigenous peoples’ rights to pursue their
own economic, social, and cultural development, as provided under the 1987 Philippine
Constitution. The implementation of this right is through the Republic Act No. 8371, also known
as the Indigenous Peoples Rights Act of 1997 (IPRA) 7 . IPRA is the landmark legislation for the
protection of Indigenous Cultural Communities and Peoples (ICCs/IPS).
Attention to ICCs/IPs can also be found in Section 9 of the Guidelines on Public Participation
under the Philippines EIS System of 20178 regarding the stakeholder involvement in the EIA Study
for projects that are located within proclaimed IP claims. In the guidelines is highlighted the need
to include indigenous knowledge into the EIA study after a process of careful involvement. Before
the engagement, indigenous peoples’ participation objectives should be clarified to the
indigenous community in order to develop meaningful participation. The participatory methods
should be adapted to the social organization of the impacted community and should consider the
cultural, social, economic, and political dimensions of the indigenous people involved. Options
for involving Indigenous Peoples (IPs) shall be explored based on the existing conditions in the
project location given the Free and Prior Informed Consent9 requirement of the National Council
for Indigenous Peoples (NCIP).10
Furthermore, language and representation issues shall be addressed properly while granting
access to proper communication tools, technology, and media.

7

Republic of the Philippines, ‘Republic Act No. 8371’ (Official Gazette of the Republic of the Philippines, n.d.),
https://www.officialgazette.gov.ph/1997/10/29/republic-act-no-8371/.
8

Philippines and Department of Environment and Natural Resources, ‘Guidelines on Public Participation Under the
Philippine Environmental Impact Statement (EIS) System. DENR Administrative Order No. 2017-15’.
9

The free prior and informed consent (FPIC) is defined by the IPRA as a means of consensus of ICCs/IPs to be
determined in accordance with their respective customary laws and practices, free from any external manipulation,
interference and coercion, and obtained after fully disclosing the intent and scope of the activity, in a language and
process understandable to the community.
10

Republic of the Philippines, ‘National Commission on Indigenous Peoples’, http://ncip.gov.ph/.
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3.3 Final Considerations
In line with the “Key Principle of Meaningful Participation” of the World Bank,11 the Philippines
EIA system involves public participation through the process from scoping the issues to be
studied to a final examination of the results of the study through a public hearing. In PEISS, the
public participation is intended to include the communities in the project area and the area
where all project facilities are proposed to be constructed/situated involving:
-

LGUs in areas where all project facilities are proposed to be constructed/situated and
where all operations are proposed to be undertaken.

-

Government agencies with related mandates on the type of project and its impacts.

-

Interest groups (NGOs and POs), preferably those with mission/s related explicitly to the
type and impacts of the proposed undertaking/project.

-

Households, business activities, industries that will be displaced.

-

People whose socio-economic welfare and cultural heritage are projected to be affected
by the project especially vulnerable sectors and indigenous populations

-

Local institutions (schools, churches, hospitals).

Moreover, following the system’s guidelines, the relevant stakeholder’s identification seems to
contemplate a broad coverage of the public aiming to avoid discrimination. Over the EIA process,
public participation means are implied to be disclosed in English and/or in Filipino, and extra
efforts have been contemplated for ethnic communities to comply with the local language and
representation issues and access to communication technology/media.
The Philippines EIA system appears to comply with the concepts of meaningful participation by
providing stakeholders timely, relevant, understandable, and accessible information, and consult
with them in a culturally appropriate manner. The steps requiring consultation or involvement of

11

The project proponent needs to provide timely, relevant, understandable and accessible information, and consult
with them in a culturally appropriate manner, which is free of manipulation, interference, coercion, discrimination
and intimidation. World Bank Group, ‘ESF Guidance Note for Borrowers. ESS10: Stakeholder Engagement and
Information Disclosure’, 2018, http://documents1.worldbank.org/curated/en/476161530217390609/ESFGuidance-Note-10-Stakeholder-Engagement-and-Information-Disclosure-English.pdf
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the public are announced on the EMB’s website for environmentally critical projects, as for public
scoping and public hearings. Project proponents provide their project information through film
or video shows, printed media, or local radio, include streamers, exhibits, and flyers. Moreover,
comments are encouraged, and some time is provided during stakeholders’ consultation for any
meaningful comments. Stakeholders have also the possibility to access the EIS online on the
EMB’s webpage. The instructions and deadlines to submit comments during the EIA study and
review are publicly disclosed both through online sources and other information devices, such as
billboards and newspapers.
To ensure a system free of manipulation and interference, the Philippines’ EIA system includes
the collection of documents as proof of the public participation process, including minutes of
public participation, a list of stakeholders that attend such public participation venues, and
statements or resolutions of no objection from the barangay and municipal offices, and public
hearings’ video documentation of the proceedings is also incorporated in the EIA as part of the
public hearings’ documentation, even though the public consultation minutes remains the more
relevant element in the system. With the advent of more teleconferenced public hearings,
however, video documentation has become an important part of the process.
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4 Philippines’ COVID-19 Situation and
Regulatory Reactions
In March 2020, the Republic Act No. 11469, Act is known as “Bayanihan to Heal as One,” declared
the existence of a national emergency arising from the COVID-19 and granted, from that
moment, additional authority the Philippines’ President to face the pandemic in the country.
The outbreak of the COVID-19 in 2020 has forced the DENR-EMB to develop specific interim
guidelines on public participation in the implementation of the Philippines Environmental Impact
Statement System (PD 1586) during the state of a national public health emergency. In July 2020,
the EMB Memorandum Circular 2020-30 12 addressed the need to ban large gatherings and
maintain physical distancing as a precautionary measure for the COVID-19 pandemic. The said
memorandum found alternatives for public participation, specifically for public scoping, public
consultation, and public hearing without endangering the stakeholders’ life, health, and safety. 13
Since the advent of the public health emergency, the government decided not to stop the
issuance of Environmental Compliance Certificates (ECCs) for the developmental projects by the
DENR-EMB. However, the Environmental Impact Assessment process and its public consultation
shall consider the precautionary measures in adherence to DOH Administrative Order No. 2020-

12

Republic
of
the
Philippines,
‘EMB
Memorandum
Circular
https://www.google.com/search?q=EMB+MEMORANDUM+CIRCULAR+202030&oq=EMB+MEMORANDUM+CIRCULAR+2020-30&aqs=chrome.

2020-30’,

July

2020,

13

The Memorandum Circular was in pursuance of RA 110469 and the IATF Resolution No. 11 Item B: “Mass
gatherings, defined as a planned or spontaneous event where the number of people attending could strain the
planning and response resources of the community hosting the event, shall be prohibited during said period.”
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001514 and 2020-01615, which prescribed the minimum Public Health Standards for COVID-19
Mitigation Risk of the Department of Health.
In Table 3. below, there have been identified the differences in the public participation methods
in the EIA process, comparing the provisions before and after Covid-19.
Table 3 - Public Participation Methods in the Philippines EIA process: Covid-19 vs Normal
Scenario
PUBLIC CONSULTATION COMPARISON
COVID-19
•
•
•
•

•
•

Focus group discussion
(FGD) by sector
Online meetings (Video
conference)
Information dissemination
through leaflets/flyers
Use of appropriate IEC
materials such as film or
video, printed media, or
local radio.

Focus group discussion
(FGD) by sector
Online meetings Video
conference)

EIA PROCESS

Normal Scenario
•

•
PRE-SCOPING
•

SCOPING

•

Difference

Focus group discussion
(FGD), meeting, key
informant interview (KII)
Use of appropriate IEC
materials such as film or
video, printed media, or
local radio.
Information dissemination
through streamers,
exhibits, and
leaflets/flyers

Meeting with an open
forum for at least 2 hours

14

•

In the
COVID-19
scenario, IEC
through the
online
meeting is
allowed.

• In the COVID19 scenario,
public
scoping
through
online
meetings
and/or series
of FGDs per
sector are
allowed.

Republic
of
the
Philippines,
‘DOH
Administrative
Order
No.
https://www.sra.gov.ph/department-of-health-administrative-order-no-2020-0015/.

2020-0015’,

2020,

15

2020-0016’,

2020,

Republic
of
the
Philippines,
‘DOH
Administrative
https://doh.gov.ph/sites/default/files/health-update/ao2020-0016.pdf.
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•

•

Normal provision

•

Focus group discussion
(FGD) by sector
Online meetings Video
conference)

•

Normal provision

EIA STUDY
AND REPORT •
PREPARATION

Normal provision

EIA REPORT
REVIEW AND
EVALUATION

•

Meeting with an open
forum for at least 3 hours

M&E

•

Normal provisions

•

None

• In the COVID19 scenario,
public
hearings
through
online
meetings
and/or series
of FGDs per
sector are
allowed.
•

None

Source: EMB Memorandum Circular 2020-30. DENR Administrative Order No. 2017-15. DENR Administrative Order No. 30 Series
of 2003 (DAO 03-30).
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4.1 Ground Reality and Case Studies
The country’s response to the COVID-19 outbreak related to the environmental impact
assessment provisions focused mainly on the procedures of public consultation. This guideline
had been issued as a temporary measure, as to an urgent measure which reflects the need to
ban large gatherings and maintain physical distancing by allowing discretional online meetings
during the Information, education and communication process, public scoping, and public
hearings and the publication of project documents. The guidelines have been issued as an interim
document, assuming that the COVID-19 crisis would be an “emergency” situation and things
would return to normal in due course of time.
In order to understand how the guidelines have been applied in the field, four cases of public
participation as part of the Philippines’ EIA process were examined by our EIS consultant.
Observations were made first-hand (i.e., the Consultant himself either attended and directly
observed the processing as the EIA team of the respective project or gathered testimonies from
the fellow EIA consultant who engaged themselves in the consultation processes).
The following public consultation cases range in both urban areas (big cities such as MetroManila) and rural, remote areas. The projects include a high-rise residential building construction,
a mining and extraction project, a power plant development, and submarine cable construction
works engaging both public and private entities. The stage of the public consultation, however,
is focused on pre-scoping (IEC and public consultation during scoping stage and information
disclosure). The public hearing stage, which usually occurs after the completion of the
assessment of the EIA process has not been covered, this being the limitation of this study since
many of the projects started during the pandemic have not reached this stage.
Tables 4 to 7 report the four Philippines case studies underlining the kind of project, the project
category, EIA Stage, the pre-scoping arrangement under EMB Memorandum Circular 2020-30,
pre-public consultations activities, public consultation characteristics, and enforcement.
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Table 4 - Case Study 1 in the Filipino EIA Public Consultation during Covid-19

CASE STUDY 1
Construction of a high-rise residential building (gross floor area approx. 5 ha ++) in a large city.
Project Category

•
•

Category B (Non- environmentally critical project)
EIS required for ECC acquirement to be administered by EMB
Regional Office.

EIA Stage

•

Public scoping stage.

Pre-scoping arrangement
under EMB Memorandum
Circular 2020-30

•

Video conferencing (Option 1).

•

Public scoping had been originally arranged in March 2020 at
Barangay Hall but suspended (indefinitely).
With EMB Memorandum Circular 2020-30 issuance, the Public
Consultation was rescheduled due to lagging processing by EMB
RO.
Video conferencing (using Zoom.us) was conducted.
Participation rate: 43% (9 out of 21 stakeholders invited).

•
Details
•
•
Pre-Public Consultations
Activities

Characteristics

•

1. EMB RO took a longer time to process the public scoping
arrangement decision.
2. LGU nimbly accepted the alternative (online) consultation method
and fully supported preparation (with stakeholder identification
and contact info provision etc.)
3. Email invitations were not effective: Some participants did not
show due to failure to check emails and also felt less committed
to attending the meeting. Others were not reached out due to the
lack of internet access.
4. PP nimbly adapted the challenge: utilizing a more conventional
but still non-contact type of communication (telephony)
proactively reaching out to non-participants right after the public
scoping.
•

Enforcement (Effectiveness)
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EMB website posting the public scoping meeting link + Invitation
letter sent by EMB RO director by email + phone calls.

Despite the delay and further efforts that were made, PP
managed to comply with both the DENR Administrative Order
(DAO) 2017-15 and EMB MC 2020-30 for IEC and Public Scoping.
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Table 5 - Case Study 2 in the Filipino EIA Public Consultation during Covid-19

CASE STUDY 2
Construction of a power plant with a capacity of more than 50 MW in a non-urban (remote) area.
Project Category

•
•

Category A/ECP
EIS/ by EMB Central Office.

EIA Stage

•

Public scoping stage.

Pre-scoping arrangement
under EMB Memorandum
Circular 2020-30

•

Small group (sectoral) FGD (Option 2).

•

Due to pandemic, IEC was carried out by (1) leaflet/flyer
distribution to HHs in affected barangays; (2) printed copies of
project description with Project Proponent (PP) contact displayed
at barangays and municipal halls; (3) Online IEC with (barangays
and municipal) LGUs.
Due to unstable internet connection in remote areas FGD option
was adopted.
Two rounds of FGD (with >10 participants each) by sector
Participation rate: 100%

Details

•
•
•

Pre-Public Consultations
Activities

Characteristics

•

1. LGU decided on the participant list.
2. EMB RO officer did not attend public scoping “due to the in-house
protocols.”
3. Strict observation of the social distancing and guarantee measures
applied (incl. face masks + face shields provision with body
temperature check).
•

Enforcement (Effectiveness)
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EMB website posting the public scoping meeting link with project
description report (PDR).

Despite the delay and further efforts that were made, public
participation managed to comply with both DAO 2017-15 and
EMB MC 2020-30 for IEC and Public scoping.
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Table 6 - Case Study 3 in the Filipino EIA Public Consultation during Covid-19

CASE STUDY 3
Extraction of non-metallic minerals with capacity of more than 70,000 MT per year/ Modification
(expansion) project of existing mining facility (extraction of non-metallic minerals) with 70000 MT per
year/ & update existing ECC.
•
•

Category A
Existing project for modification (extension)_ subject to
Environmental Performance Report and Management Plan
(EPRMP) required for ECC/ EMB Central Office.

EIA Stage

•

Public scoping stage.

Pre-scoping arrangement
under EMB Memorandum
Circular 2020-30

•
•

Hybrid Approach: simultaneous online and offline consultation.
Back-up arrangements (with F/U communication through
telephony for non-participants).

•

Online consultation combined with an on-site station set up in the
open-air gymnasium of the elementary school in the affected
barangay wherein the online meeting was flashed.
Participation rate: 77% (10 out of 13 stakeholders invited).

Project Category

Details
•
Pre-Public Consultations
Activities

Characteristics

Enforcement (Effectiveness)
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•

EMB website posting the public scoping meeting link + invitation
letter sent by EMB RO director by email + printed copies of
invitation letter also hand mailed.

1. Strict observation of the social distancing and guarantee measures
applied (including face masks + face shields provision with body
temperature check).
•

The Project proponent complied with all the requirements of the
DAO 2017-15 and EMB MC 2020-30 for the IEC and public scoping.
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Table 7 - Case Study 4 in the Filipino EIA Public Consultation during Covid-19

CASE STUDY 4
Installation of submarine cables in 6 regions including some remote areas
Project Category
EIA Stage
Pre-scoping arrangement
under EMB Memorandum
Circular 2020-30

•

Category B. Project to be broken up into several segments for
processing by different regional offices

•

IEC stage, Pre-Public Consultation.

•
•

N/A (IEC activities are not covered by Memorandum Circular).
Small group face-to-face meetings and interviews with key local
government units (LGU) and local councils in March 2021.
Back to emails and online consultations in April 2021.

•
•

Details

•

Initial IEC had been carried out through offline FGDs and KIIs with
key LGU.
IEC continued as LGU resolution had been acquired in some areas
and there was pressure to complete this process (as cables were
already being manufactured abroad and the government urged
the PP to cover all the site locations for LGU approval).

Pre-Public Consultations
Activities

•

Characteristics

1. After March 2021, online consultations in some cities have
commenced. During this period, PP did not anticipate the huge
spike and the virulence of the new variance towards the end of
March 2021, resulting in the infection of some of the IEC
personnel during the IEC process.
2. A leader of one region contracted COVID-19 and expired after 2
weeks in hospital.
•

Enforcement (Effectiveness)
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N/A.

The changing situation of the pandemic caused some delay in
April 2021. The project was on a very aggressive schedule in order
to cut costs, but this may not be feasible in some cases because of
the COVID-19 cases.
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4.1.1 Key Findings
Case studies have been collected and a series of emails and call conferences were held among
co-authors for analysis and lesson drawing. It follows a list of four key findings:
1. FINDING: The level of the information and communication technology (ICT) infrastructure and
literacy of the locality significantly determined the level of effectiveness of the online
consultation. More conventional methods (such as telephony and combination with
traditional offline communication methods) were simultaneously adopted to complete the
public participation requirement.
Even in big cities, such as Metro Manila, it was not uncommon to observe frequent stoppages
of the signals and disconnections, poor quality of the audiovisual presentation, which causes
significant inefficiency. Contrary to the widespread notion that online consultations would
guarantee more flexibility and convenience, in reality, the digitized consultation activities had
to be strongly backed up with supporting manpower who would standby the entire process,
by monitoring and providing IT remedy when required (before, during, and after the Public
Consultation session). It is not clear at this point whether the digitalization of the
consultations process reduces the workload and preparation time for EIS preparers and
proponents.
In our observation, the reality appears rather the opposite (at least in the context of the
Philippines) for some projects which are located outside of urban areas.
In addition, public notice and invitations to Public Scoping activities by email, website, and
social media posting were found to be insufficient. More conventional methods (such as
phone calls and flyers/leaflet distributions) had to be also deployed simultaneously as some
targeted participants were neither able nor accustomed to the new approaches. The EIS
preparers’ adaptiveness and ingenuity to use whatever methods it may seem appropriate was
the key to ensure successful outreaching.
2. FINDING: The level of capacity and cooperation of the local government hosting the project
varied in the country, particularly as you go from urban to rural settings. Timely and proactive
support of the local government units (LGUs) was pivotal for nimble adaptation of the new
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consultation approach particularly when the central government’s instructions and
regulations are insufficient.
Given the restriction in the physical movement, PPs often had to resort on the available
secondary information and baseline data of the local government (esp. barangay level) in
order to identify the key stakeholders, their information as well as to acquire the baseline
information (dependence on which increased on baseline survey.) In all cases studied, the
active role of the local government units was found to be essential.
Active participation of the LGU, however, requires cautiousness. In some cases, it was
observed that when the task of identifying key local stakeholders was delegated to the LGU,
a risk emerges in securing the inclusiveness and representativeness of the stakeholders. In
this context, there is a possibility that the LGU (if they are eager to host a development project
quickly) would only opt out to select representatives with pro-development/pro-project
tendencies, leaving out politically and economically marginalized and socially vulnerable
groups.16
The EMB Regional offices also often lacked adequate expertise for some of the more highly
technical project types. Coupled with this lack of expertise is the lack of local EIA Review
Committee experts at the local level; much of the technical expertise is in the larger cities,
particularly the National Capital Region.
3. FINDING: EMB’s internal processing of EIS applications has been observed to slow down in
some cases.

16

Not included here though, there were other cases where some LGUs resisted adopting online consultation
methods which delayed months in processing the EIA. This requires some background understanding of a distinctive
characteristics of the Philippines’ local autonomy. The autonomy of Local Government Units and governance,
politically and otherwise, has been emphasized and upheld in the country in a way to decouple itself from the grip
of the empirical power of the central government in Manila, a historical legacy of the country with imperialism and
colonization of western powers for centuries. This is reflected the arrangement of the COVID-19 response
mechanism until recently. Individual cities and municipalities had its own self-regulation in terms of specific
quarantine rules and movement restriction requirements that an EIA consultant, or EMB regional officer in charge
of a particular EIA case of a project, had to observe in-house stay (up to 14 days, depending on the strictness level
of each city/municipality). In addition, testing of suspected infection is expensive in the country. This has discouraged
attendance of the face-to-face public consultation sessions. This poses a serious problem in conducting public
consultation particularly in remote, ICT-infra-poor rural areas where the face-to-face public consultation workshops
were carried out without the presence of the qualified EIA experts or EMB officer’s support.
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Even EMB personnel had to have some time to adapt to the new guidelines of the
Memorandum Circular 2020-30. In addition, work-from-home arrangements were instituted
for many staffers because some offices were compromised (as some of the EMB officers were
reported to have been infected and, in some cases, lost their lives due to the pandemic).
These all contributed to the delays of EIA processes. As the Memorandum Circular 2020-30
does not provide more detailed operational guidelines for the EMB offices in question, it was
up to each of the EMB offices to organize themselves and formulate their adaptive
approaches.
EMB operation in support of the Public Consultation in the EIA process needs to be
streamlined for a rapid and nimble transition by: (i) increasing workforce and (ii) streamlined
work arrangement. The standardization of pre-public scoping procedures is desirable,
especially in terms of reviewing and control of public announcement and stakeholder
selection, etc.
4. FINDING: In the cases of strict lockdown was imposed, without FGD or consultation meetings
(i.e., group dynamics), individual interviewees’ opinions may not represent the sector’s
representative interest.
It was also noted that the individual participants (eps. local community members who are not
used to speaking out to the “authority” alone) may feel more reserved to speak out their
opinions on the online consultation platform (such as Zoom and Google Meet etc.). The
format of the digitalized arrangement is likely to generate (visual and otherwise) impressions
that they are participating as a single person, making them feel less of the group dynamics
and group environs.
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5 Final Considerations and Recommendation
Although the presented cases are limited in number and many were only confined to the prescoping and scoping stage, general conclusions of the state of public participation in the
Philippines during its national health emergency can be drawn as follows.
First, the changes in the public participation procedure of EIA imply both potentially positive and
negative effects. On one hand, the choice to switch to online consultations seems to guarantee
more flexibility and convenience to the invited participants (as long as they are equipped with
and capable of using the ICT technology)17 since they do not need to travel to attend the activity.
However, many developing countries, as shown in the case of the Philippines, are marred with
insufficient ICT infrastructure and ICT penetration rates with, if any, poor quality of internet
connections. Without addressing challenges identified in this paper, the already existent digital
divide may be conducive to reinforcing and deepening the inequality in the public participation
process of EIA between educated urban population (often with higher income level), and less
educated one with a low-income level in rural and remote areas.
The sudden advent of a pandemic such as COVID-19 re-emphasizes the need for rapid and
uniform development of ICT infrastructure across the country. The digital divide needs to be
urgently reduced with the conscious intervention of the government by heightening internet
penetration rates (esp. to the remote rural areas, small islands, etc.). This is quite difficult and
expensive considering the archipelagic nature of the country, with cable lines that have to be laid
down through submarine routes.
Second, with the current ICT technology level and infrastructure endowments, many developing
countries may suffer a loss of efficiency as setting up online consultation platforms and
associated preparation requires substantial time and human labor requiring a level of technical
capacity.

17

It is the case for the middle-class citizens in big cities such as Metro Manila.
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In the context of the Philippines, a “hybrid approach” combining a simultaneous online and
offline consultation might be more viable and effective means as long as the COVID-19 spread
situation permits the minimal level of face-to-face gatherings with strict observance of the health
regulations (such as mask-wearing, temperature checking, and social distancing with a limited
number of participants).18
In order for this “hybrid approach” to work properly, the technical, organizational, and financial
capacity need to be strengthened for all the players of EIA.19 The need for capacity building is
even higher in remote, rural areas where technology is a challenge. It is recommended that the
government pay conscious attention to potential impairment of the quality of the overall EIA
processes in status quo condition and divert required budgets and resources for the physical
infrastructure and capacity building.
A single approach for public participation nationwide may not be feasible especially for an
archipelago that has different states of circumstances per location. It is advisable to (i) capacitate
the LGUs in their optimum roles of supporting public scoping as an important ESIA partner
through guidance/manual development and provision of training.
Third, due to the restrictions on physical movement, primary data collection for baseline study
through field visits proves very difficult to almost impossible. Hence, there is heavy reliance on
secondary data, which may not be complete for remote areas. It is not clear whether the EMB
case handlers, technical scoping committee(s), and the EIS reviewers were internally instructed
to exert professional prudence in fulfilling their duties officially when it comes to asking for or
requiring primary data sampling for the EIS. If not, in the midst of policy uncertainties and
pressures for processing the EIA cases in reality, the EMB officers may require more concrete
instructions and guidelines to exert carefully measured flexibility, at least during the pandemic
times, including requiring primary data gathering during the operation stages of an undertaking
when the pandemic has eased. EMB may also need to identify alternative ways to continue to

18

Restrictions on social gathering and level of social distance differ from country to country. The Philippines is
currently limiting the size of the public consultation gathering up to 10 persons.
19

The EIA and public consultation team, local government units (LGUs) hosting the proposed project as well as the
responsible EMB central and regional offices.
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do due diligence in monitoring and evaluation of the entire EIA process while providing technical
assistance to the PPs and EIA consultants (and LGUs) to ensure the required level of integrity of
the public consultation and quality of the EIA in the Philippines.
Last but not the least, aside from technological preparedness, one should consider the
participants’ psychological reactions to this new mode of communication. Symptomatically, as
observed in the cases provided, the participants were less responsive to the online mode of
invitation and information sharing. As a result, the public consultation team had to back up the
communication with more conventional methods such as phone calls and sending out hard
copies of the invitations. In addition, some participants have been found to have the
psychological tendency to reserve their views and are hesitant to speak out during the online
consultation session. This would need to be actively tackled by providing additional (text-based
ideally anonymous) communication channels (a chat room) simultaneously (either as a function
of the online platform or as a separate arrangement such as written survey forms to be collected
later via conventional hand mail or telephone survey etc.). One may need to identify the most
appropriate digital video-conferencing platform ensuring both audio-visual and written
interactions with relatively stable connectivity with little technical requirements.
Given the reality that the government in many developing countries may lack the required level
of technical and financial resources and budget to support the EIA players’ capacity building, it is
desirable that IAIA finetune its technical assistance to support the process of adoption and
integration of a relevant ICT system in developing countries’ conducting EIA in the COVID-19.
This might apply by (i) the creation of an ad hoc online platform customized for online public
consultation activities freely accessible with relatively simple technical requirements, which
should take into account the needs and the problematics of public consultation, and (ii) running
a capacity-building campaign, developing organizational and technical guidance and manual for
online consultation operations for the process of public consultation at the national and local
level.
As a longer-term objective, IAIA may consider developing guidance and provide capacity building
program targeting law and policymakers of countries for the revision of the EIA legislation and
procedures to adapt to the “new normal” situation, with the prospect of a prolonged pandemic
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situation or even new outbreaks in the future, as a much longer-term and broader topic for
academic researches.
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ANNEX I - EIA Process in the Philippines
Figure 1 - Flowchart EIA Process in the Philippines

Source: DENR Administrative Order No. 30 Series of 2003 (DAO 03-30).

As required by the Philippine Environmental Impact Statement System (PEISS), an ECC must be
secured by the proponent prior to any development or activities of a project. For the application
of an ECC, the proponent is required to undergo the EIA process. The flowchart for the EIA
process is shown in Figure 1.
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The Philippine EIA Process has six (6) sequential stages – Screening, Scoping, EIA Study and Report
Preparation, EIA Review and Evaluation, Decision Making, and Post-ECC Monitoring, Validation,
and Evaluation/Audit stage.
A. Project Screening. This is to determine if the project is covered or not covered by the
PEISS. If a project is covered, screening further determines what document type the
project should prepare to secure the needed approval, and what the rest of the
requirements are in terms of EMB office of application, endorsing and decision
authorities, duration of processing. The key document that the EMB project handler relies
on is EMB Memorandum Circular 2014-05, which is the Revised Guidelines for Coverage
Screening and Standardized Requirements under the Philippine EIS System.
Depending on the project type, location, magnitude of potential impacts, and project
threshold, the following EIA reports may be required:
a. Environmental Impact Statement (EIS) – A full-blown study, required for Category A
and B projects.
b. Environmental Performance Report and Management Plan (EPRMP) – A variant of
the EIS, required for projects which are upgrading their operations beyond a specified
threshold, and which must detail past environmental performance based on the
original ECC apart from an environmental management plan to meet the impacts of
the upgrade.
c. Initial Environmental Examination (IEE) Checklist Report – For projects that fall below
the threshold for an EIS, only a checklist where the project description is inputted and
choices for the possible impacts and environmental management plan is provided for
the proponent to choose.
d. Programmatic Environmental Impact Statement (PEIS)- for multiple co-located
projects, like projects in an industrial estate, or similar projects spread over a region
or an area, the programmatic system was conceived in which the DENR-EMB
approves the program of development and provides specific carrying capacity
requirements for facility construction over time.
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e. Programmatic Environmental Performance Report and Management Plan (PEPRMP)This is for programmatic ECC (PECC) holders who would want to expand their
operations or area or increase or change the plants or facilities it will want to build.
As with the EPRMP, past environmental performance must also be detailed.
B. Scoping. The EIA study scoping is only applicable to PEIS/EIS-based applications. As
implied by its name, scoping defines what will be the scope of the EIS/PEIS through a welldefined checklist and includes issues that are brought about by the stakeholders. It
includes public scoping and technical scoping. In public scoping, the proposed project is
presented to the identified project stakeholders and where they furnish possible issues
regarding the construction and operation of the project. Technical scoping is done after
the public scoping to identify the final Terms of Reference (TOR) or coverage of the EIA
Study using both the technical knowledge of the EMB and the EIA Review Committee
(EIARC) and the issues taken during the public scoping. Before the scoping, social
preparation/IEC activities shall be done by the proponent.
C. EIA Study Report and Preparation. The coverage of the EIA study that will be conducted
by the proponent shall be guided by the scoping checklist during the technical scoping.
The EIA report shall follow the outline prescribed by the EMB for every major document
type. Depending on the scale of the project, this may take anywhere from six months to
a year.
D. EIA Review and Evaluation. The EIA report will be submitted to DENR-EMB for EMB
procedural screening. If the EIA report submitted complies with the minimum
requirements specified during the scoping, the EIA report will be accepted and the period
for review by the EIA Review Committee for PEIS/EIS-based application or by the EMB for
IEE Checklist report will start. Some additional information (AI) may be requested during
the review process by the EIARC members of the EMB and must be answered within a
specific period by the proponent. Prior to the finalization of the PEIS/EIS-based reports, a
public hearing will be conducted to present the results of the EIA study to the
stakeholders. A public hearing report will also be submitted to EMB. The EIARC,
considering all the information in the study and from the public hearing, would then
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recommend the approval or denial of the PEIS/EIS-based ECC application. EMB will
evaluate the EIARC recommendations and the public’s inputs during a public hearing in
the process of recommending a decision on the application.
E. Decision Making. This involves the evaluation of EIA recommendations and the draft
decision document. If approved, the ECC or PECC will be issued for the project. The
Proponent signs a sworn statement of full responsibility on implementation of its
commitments prior to the release of the ECC/PECC. The ECC is also transmitted to
concerned LGUs and other government agencies for integration into their decisionmaking process.
F. Monitoring, Validation, and Evaluation/Audit. This assesses the performance of the
Proponent against the ECC and its commitments in the Environmental Management and
Monitoring Plans to ensure actual impacts of the project are adequately prevented or
mitigated. The proponent is expected to submit what is called a Compliance Monitoring
Report (CMR) twice a year to monitor compliance to the conditions in the ECC/PECC.
Separately, if a multi-partite monitoring team (composed of local officials, NGOs, POs, and
the local EMB/DENR) is required, then a separate Compliance Monitoring and Verification
Report (CMVR) is submitted to the EMB to audit and fact check the CMR and provide a
separate compliance monitor of the proponent’s actions.
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ANNEX II - EIA Institutional Framework in the
Philippines
The following table summarizes the roles and responsibilities of the different entities involved in
the EIA process in the Philippines.
Table 8 - Role and Responsibility in the ESIA Framework of the Philippines

ENTITY
DENR Office of the Secretary
EMB Director/
EMB Regional Director
Environmental Management
Bureau (EMB)

ROLE AND RESPONSIBILITY
•
•

Approve and issue EIA policies, programs, and guidelines.
Grant or deny the ECC on behalf of the President

•

Approving authority of ECC applications.

•
•

Processing of ECC applications
Determine and screen the required documents for the EIA
process.
Conduct on-site inspections for EIS purposes and make
necessary recommendations.
Post-ECC monitoring
Coordinates with the DENR field offices, local government
units (LGUs), non-governmental organizations (NGOs),
people’s organizations (POs), proponents, and other
government agencies in the conduct of actual compliance
and multisectoral monitoring of projects and programs
granted ECC under programmatic compliance.
Recommend approval or denial of the ECC for EIS
programmatic compliance

•
•
•

•
EMB Case Handler

•
•
•
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Coordinates the overall management of the EIA Report
review process for a specific ECC application.
Recommends EIARC members and/or Resource Person,
subject to endorsement by the EIA Review Section Chief and
approval by the EIAMD Chief.
Coordinates with the Project Proponent and EIARC over the
schedule of meetings, field visits, and public hearing and
corresponding details of administrative and logistical
requirements
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ENTITY

ROLE AND RESPONSIBILITY
•

•
•

•

•

Proponent

•
•
•
•

•
•

Undertakes procedural screening of the EIA Report, and
makes a recommendation to EIA Evaluation Section Chief on
acceptability or return of the document within the prescribed
timeframe by EMB.
May undertake an internal review of the EIA Report.
May evaluate the EIARC’s request for Additional Information
for endorsement of EMB to the proponent and provide
corresponding feedback to the EIARC thru the EIARC Chair, of
any requirement outside EMB regulations.
Documents and evaluates review proceedings focused on key
issues and highlights, including policy and procedural
problems encountered by the review team and
recommendations offered by the team for continual
improvement of the EIS System.
Prepares Review Process Report and drafts ECC for
review/endorsement by EIA Evaluation Section Chief or
EIAMD Chief
Secure Environmental Compliance Certificate (ECC) to DENR
prior to any project activities
Conduct an Environmental Impact Assessment (EIA) of the
proposed project and submit its findings to EMB in
accordance with the time prescribed guidelines.
Provide a true, complete, and accurate EIS or PD.
Responsible for determining and disclosing all relevant
information necessary for a methodological assessment of
the environmental impacts of their projects.
Comply with the conditionalities of the ECC.
Submit the required reports and other requirements to EMB

EIA Preparers

•

The EIS may be prepared by the proponent’s technical staff,
or a professional group commissioned by the proponent
provided that only EIS preparers duly accredited by the EMB
in accordance with its accreditation procedures shall be
allowed to prepare the EIS.

EIA Review Committee

•

Assist the EIAMD in the evaluation and review of EIS
documents.
Make recommendations regarding the issuance or nonissuance of ECC of the proposed projects under review

•
Resource Persons

•
•
•
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Provides information and expert opinion within the module
or subject matter asked of
When requested by EMB or EIARC, provides other advice
and/or recommendations on the subject matter of concern?
May be invited not just during review meetings but also
during public consultations/hearings
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ENTITY

ROLE AND RESPONSIBILITY

Local Government Unit (LGU)

Shall participate in the following EIA process.
• Scoping sessions/focus group discussions/online meetings
• EIA study to provide important data needed for the study.
• During the public hearing or consultations to provide
feedback regarding the proposed project
• Provide resolutions supporting or objecting to the project as
decided by the provincial, municipal, or barangay councils

People’s Organizations (POs)
and Non-government
Organizations (NGOs)

Shall participate in the following EIA processes.
• Provide issues during public scoping/focus group
discussions/online consultations.
• Important as subjects for surveys required as part of People
Sector analysis
• Provide comments on the results of the study at the public
hearing stage.

The Environmental Management Bureau (EMB) is mandated to enforce and implement the PD
1586 Philippine Environmental Impact Assessment System. The EMB is the primary government
agency under the Department of Environment and Natural Resources (DENR) that deals with the
“brown environment” although another agency under the DENR, the Mines and Geosciences
Bureau, deals with all mining projects. Still, it is the EMB that reviews all EISs, IEEs, and PDs of all
projects, even mining projects, and issues the requisite CNCs and ECCs. The EMB is a line bureau
with regional offices and a central office. The regional office handles all projects from Category B
down to Category D while the central office handles category A projects, or what is termed as
“Environmentally Critical Projects.
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EMB Central Office
The EMB Central Office is headed and managed by the Director. Under the EMB Central Office is
the Environmental Impact Assessment and Management Division (EIAMD) which serves as the
primary technical unit for the implementation of PD 1856. The EIAMD function for both the
national and regional offices and is consulted on technical matters that cannot be handled at the
regional level.
The EIAMD is responsible for formulating, reviewing, and updating relevant policies/rules and
regulations and recommending them for adoption, for the effective integration of environmental
concerns into plans, programs, and projects consistent with the principles of sustainable
development through the PEISS.
The EIAMD is further divided into three sections: (1) EIA Review and Evaluation Section, (2)
Compliance Monitoring and Validation Section, and (3) Systems Planning and Management
Section.

EIAMD SECTION

FUNCTIONS
•
•
•

EIA Review and Evaluation Section
(EIARES)
•
•

•

Compliance Monitoring and
Validation Section (CMVS)

•
•
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Screen the coverage of the EIA applications and
determine the required EIA report.
Process new ECC, ECC amendment applications of
ECPs.
Administer the conduct of scoping meetings,
consultations/public hearings, technical reviews, and
evaluation of applications for an ECC for ECPs.
Manage EIA review system including the preparation
of the Work Financial Plan of the proposed project.
Provide recommendations on policy and other
projects/activities for systems improvement and in the
formulation of the IRR of PD 1586
In coordination with the concerned regional offices,
conduct compliance monitoring of ECPs with the ECC
conditions
Oversee and evaluate the implementation of
monitoring and audit functions of EMB Regional
Offices, MMT, and other partners.
Administer the investigation and regulation of
environmental performance issues and sanctions as
determined for ECPs.
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EIAMD SECTION

Systems Planning and Management
Sections (SPMS)

FUNCTIONS
•

Provide recommendations on policy and other
projects/activities for systems improvement and in the
formulation of the IRR of PD 1586

•

Undertake formulation, updating, monitoring, and
assessment of EIS policies and IRR.
Administer the registry of EIA reviewers/review pool
and EIA preparers/consultants

•

EMB Regional Offices
For each EMB Regional Office, a Regional Director is assigned. The division in the EMB Regional
Office that is involved in the EIA process is the Clearance and Permitting Division (CPD). The CPD
is responsible for reviewing and processing applications for ECC for projects for non-ECPs.
Under CPD is the Environmental Impact Assessment Section (EIAS) whose functions include
reviewing and evaluating the environmental impact assessment reports submitted as required
for the ECC application, conducting scoping activities, and validating the ECC application.
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HAS COVID-19 CHANGED PUBLIC
CONSULTATION PRACTICES IN THE ESIA
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The COVID-19 pandemic impacts opened a new phase, involving Italian EIA institutions to explore
different ways to engage stakeholders in EIA participation processes. The Italian context is
particularly interesting because every region has adopted a different set of actions to tackle the
participation in the EIA process after the COVID-19 pandemic spread.
IAIA Italy has been institutionally involved by the national and regional Governments to enable a
standard approach in stakeholder participation in the context of EIA, improving methodologies
and tools to support stakeholder engagement and their feedback into data management and
analysis.

Through this report, EIA practitioners have the opportunity to be informed on

collaborative e-governance processes by which Italian institutions have adopted an innovative
impact assessment platform for supporting and enforcing participation into the EIA system while
improving data intelligence technology and collaborative tools for professionals and local
stakeholders.
The main lesson from the Italian EIA public participation management practices in the national
pandemic conditions is the importance to create a collaborative strategy to provide specific
participative tools for each stakeholder.
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8 The Italian EIA System and Public
Participation: Requirements and Practices
8.1 The European Union and Italian context
Environmental assessment has become an international governance tool in the planning and
transformation processes of the national territory. Today, the environmental assessment takes
on an ethical and social dimension of primary importance, precisely because direct and indirect
effects on the health and well-being of people and the environment depend on this tool. The
growing demand for transparency on the part of the public, the attention paid by national,
European and international institutions to the protection and improvement of the well-being
conditions of the territories and communities, with respect to the UN Sustainability Goals,
provides for the integrated use of stakeholder engagement tools in the dynamics of planning,
evaluation and monitoring of territorial sustainability.
The Environmental Impact Assessment (EIA) at the EU level must be understood as the
throughout which the Public Administration assumes responsibility for the consequences of
certain choices on the health and well-being of citizens, on environmental resources and natural
ecosystems. Henceforth, carrying out an environmental impact study, evaluating its scientific
consistency and translating it into actions that will change the territory is a complex process, in
which the highest level of participation. The EIA legislation at the EU level has introduced
significant elements in this direction, expanding the scope of assessment to the social context,
encouraging citizen participation and placing human health and biodiversity at the center of the
domain of analysis (Art. 3 Directive 2014 / 52 / EU). The global pandemic crisis caused by COVID19 confirmed the rigidity and fragility of the current EIA governance systems, making the need to
increase digital-governance tools and allowing effective multi-stakeholder coordination of
actions. To help repair the economic and social damage caused by the pandemic, the EU
Commission, the European Parliament and EU leaders have agreed on a recovery plan that will
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help the EU emerge from the crisis and lay the foundations for a stronger, modern and
sustainable Europe (Recovery Fund).
In Italy, the Ministry of Ecological Transition developed a unitary strategy in 2014-2020, focused
on overcoming the environmental criticalities by introducing public policies and mechanisms to
eliminate the fragmentation and dispersion of financial resources, recognizing the
responsibilities of the Regions on environmental matters. Part of this strategy is the “Skills and
Networks Project for Environmental Integration” and the “Improvement of Public Administration
Organizations” (CReIAMO PA) funded under Axis 1 of the National Operative Program 20
“Governance and Institutional Capacity 2014-2020.21 Among CReIAMO PA’s lines of intervention,
the LQS1 intervention line aims to ensure adequate information on EIA procedures to facilitate
the active participation of citizens.22 LQS1 strive to increase the Public Administration’s ability
to carry out the environmental assessment procedures in an effective and simplified way,
operating in response (i) to guarantee the application of uniform criteria throughout the country
and territories; (ii) to guarantee the certainty of timing, transparency of administrative action
and citizen participation; (iii) to increase the levels of information shared on the procedures, state
of construction and results of monitoring activities. In particular, "Transparency and
Participation" 23 are promoted in the environmental impact assessment procedure through a
series of actions and modalities, for example:
•

Regulatory compliance regarding the information on the environmental assessment
procedures SEA24 and EIA;

•

SEA and EIA regional websites: information and published documentation;

20

Main Italian tool for implementing the strategic priorities for strengthening and innovation of the Public
Administration agreed between Italy and the European Commission and contained in the 2014-2020 Partnership
Agreement - https://www.agenziacoesione.gov.it/pon/pon-governance/
21

CReIAMO. https://creiamopa.minambiente.it/

22

CReIAMO.https://creiamopa.minambiente.it/index.php/priorita/quadro-sostegno/linea-qs1

23

CReIAMO. Presentazione del Progetto CReIAMO PA Linea di intervento LQS1. (2018) https://va.minambiente.it.

24

Strategic Environmental Assessment; environmental assessment procedure of program and plan.
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•

Possibility for the public to present their observations, at each stage of the process.

The Environmental Impact Assessment and the Strategic Environmental Assessment in Italy are
regulated by Legislative Decree no. 152/06 “Consolidated Environmental Law”, which has
undergone several amendments to streamline the procedures and strengthen the basic concepts
of the EIA and the SEA, introduced by the respective European Union directives.

8.1.1 Institutional mechanism of EIA in Italy
In Italy, the EIA system is regulated on a national scale by the Ministry of Ecological Transition
(MiTE) which deals with issues of an environmental nature, energy policies, heritage protection
and permitting and coordination and control of the functions of the so-called Environmental
Code (Legislative Decree 3 April 2006, no. 152, containing Regulations on environmental
matters). The MiTE is divided into several Departments, including the General Department for
Sustainable Growth and Quality of Development, which deals with sustainable development
strategies at the national and international level, verifying their implementation in accordance
with the Agenda 2030, promotion of green economy initiatives, environmental impact
assessment and strategic environmental assessment procedures, and integrated environmental
authorization (EIA, SEA and environmental integrated authorization), making use of the
respective commissions. As part of the General Department for Sustainable Growth and Quality
of Development, the Environmental Impact Assessment Technical Commission carries out the
technical investigation aimed at expressing the opinion on the basis of which the EIA provision
will be issued.
In the EIA, decision-making competence is attributed to regions and provinces, based on types of
projects and their size, by Legislative Decree 3 April 2006, n. 152 and by specific regional laws.
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8.2 The European Union and Italian Legal Framework
The birth of the Environmental Impact Assessment globally is attributed to the NEPA (National
Environmental Policy Act), a standard issued in the United States in the early 1970s, which for
the first time took into account the impacts of human activities on the components of the
environment, in a preventive and participatory manner, and the need to satisfy the social and
economic needs of current and future generations. On June 27, 1985, the European Community
Council adopted the Directive 337/85/ECC on the Environmental Impact Assessment concerning
public and private projects, based on NEPA. The Directive provides that, before issuing the
authorization of certain projects, it is necessary to carry out an assessment of its possible
environmental and health impacts, which also requires the involvement of citizens and
stakeholders. Directive 337/85/EEC introduced the innovative theme of "Sustainable
Development". The EU Commission, after 10 years, adopted Directive 97/11/EC, in order to
harmonize the fundamental principles of the EIA, introducing operational provisions to clarify the
rules regarding the authorization and application procedures. Both the directives of 1985, 1997
and the two subsequent amendments (2003, 2009) were acquired by Directive 2011/92/EU and
Directive 2014/52/EU to harmonize the environmental legislations, improving the quality of the
procedures in synergy with other regulations and European Union policies.
The implementation of the European Directives on EIA, in Italy, took place with Law 349/86, in
1986, through which the Ministry of the Environment was established. Later, the implementing
decree of the Prime Minister D.P.C.M. 377 of 10 August 1988 enforced the categories of work
subject to “environmental compatibility”, and the subsequent D.P.C.M. of 27 December 1988
identifies the technical standards for the preparation of environmental impact studies and the
formulation of the “compatibility judgment” for works of national importance only. 25

25

The Environmental Impact Assessment is a technical-administrative procedure aimed at formulating a preventive
judgment regarding the environmental compatibility of a project whose implementation seems likely to cause
significant effects on the environment as a whole.
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The complete transposition of EU legislation into the Italian system took place with the Decree
April 12, 1996, with which the policy and coordination act relating to the conditions, criteria and
technical standards for the application of environmental impact procedures by the Regions and
Autonomous Provinces of Trento and Bolzano. This was approved in relation to the projects
included in Annex II of Dir. 85/337/EEC.
In 2006, the Legislative Decree 152 of 3 April 2006, governs the EIA with the aim of including in
the decision-making processes the objectives of protecting the health and improving quality of
human life, ensuring the maintenance of the variety of species and preserving the reproductive
capacity of the ecosystem as an essential resource of life, as well as the objectives of
guaranteeing the multiple uses of natural resources, public goods intended for collective use, and
ensuring sustainable development.
In July 2017, the Legislative Decree No. 104 of 16 June 2017 for the implementation of Directive
2014/52/EU introduced a number of important innovations into the system:
•

The definition of the "environmental impacts": rule clarifies that during the assessment it
is necessary to verify the significant direct and indirect effects of a project on population,
human health, biodiversity, territory, soil, water and climate as well as on cultural
heritage and landscape;

•

The possibility for the project developer to open, at any time, a discussion phase with the
competent authority aimed at sharing the definition of the level of detail of the design
documents necessary for carrying out the procedure;

•

The possibility for the project developer, for changes or extensions to the projects listed
in the annexes, to request a preliminary evaluation of the project from the competent
authority in order to identify any procedure to be initiated (so-called "pre-screening");

•

The revision of the times for the conclusion of the proceedings.

The table below provides a summary of the main Italian regulatory references on the EIA and the
relevant European legislation:
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Table 9 - EIA Relevant Regulations in Italy
RELEVANT ITALIAN
LEGISLATION

TITLE

EUROPEAN LEGISLATION
REFERENCE

Decree April 12, 1996

Act of guidance and coordination for the
implementation of art. 40, paragraph 1,
of law no. 146, concerning provisions on
environmental impact assessment.

Legislative Decree 152 of
3 April 2006

Consolidated environmental text

Legislative Decree No.
104 of 16 June 2017

Implementation of Directive 2014/52 /
EU of the European Parliament and of the
Council, of 16 April 2014, amending
Directive 2011/92 / EU, concerning the
assessment of the environmental impact
of certain public and private projects,
pursuant to articles 1 and 14 of the law 9
July 2015, n. 114

Directive 2014/52/EU

D.L. May 31, 2021, n. 77

Governance of the National Recovery and
Resilience Plan and first measures to
strengthen administrative structures and
accelerate and streamline procedures

Recovery and Resilience
Plans (PNRR), EU Next
Generation

Law no. 108/2021

Conversion into law, with amendments,
of the decree-law of 31 May 2021, no.
77, containing governance of the
National Recovery and Resilience Plan
and first measures strengthening of
administrative structures and
acceleration and streamlining of
procedures

Recovery and Resilience
Plans (PNRR), EU Next
Generation
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(Complete transposition of
EU legislation)
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8.3 EIA System and Public Consultation
Currently, the public participation process is regulated at the national level in the Italian Code
(Legislative Decree 152/2006) on the Environment, specifically in Articles 24 (Consultation of the
public, acquisition of opinions and cross-border consultations) and 24-bis (Public inquiry),
introduced with the changes made by Legislative Decree 104/2017. The Italian Consolidated
Environmental Law implies the participation of the following parties in the Environmental Impact
Assessment of projects procedure:
•

The competent authority: the Public Administration responsible for the adoption of the
EIA subjection verification measure and the adoption of EIA measures;

•

The project developer: the public or private entity who draws up the project and that
submits it to the competent authority for its assessment in order to acquire the final
opinion or decisions;

•

The environmental public authorities and competent environmental entities: Public
Administrations and public entities which, by their specific expertise or environmental
responsibilities, may be concerned by the environmental impacts resulting from the
implementation of projects.

•

The public: persons or legal entities as well as associations, NGOs, or groups.

•

The public involved: the public which is affected or likely to be affected by environmental
decision-making procedures, or having an interest in such procedures. 26

The following table summarizes the requirements, methods and objectives of the public
participation and consultation in the different phases of the project preparation and
implementation:

26

Citizen Area - Environmental Assessments and Authorizations - SEA - EIA - IPPC Permit. (2021). Minambiente.it.
https://va.minambiente.it/en-GB/Comunicazione/Cittadino.

IAIA Innovation Grant 2020

59

EIA PROCESS

Table 10 - Italy's EIA Process and Public Consultation

ACTORS
CONSULTATION
DOCUMENTS

PUBLIC CONSULTATION

OBJECTIVE

PRE-SCREENING

SCREENING

• Identification of the
type of procedure
to be initiated

• Evaluation of the
possible ESIA of the
project

• Project Developer
• Competent
Authority

• Project Developer
• Competent
Authority
• Environmental
public authorities
and competent
environmental
entities

• Checklists

• Preliminary
environmental study

DEFINITION OF
THE LEVEL OF
DETAIL OF THE
PROJECT
DOCUMENTS
• Definition of the
scope and level of
detail of the
information
necessary to
consider for the
preparation of the
environmental
impact study

ESIA SCOPING

ESIA ASSESSMENT

MONITORING

• Definition of the scope of the
information, the relative level
• Evaluation of the potential
of detail and the
methodologies to be adopted
impacts of the project
for the preparation of the
environmental impact study

• Verification of compliance
with the environmental
conditions contained in the
ESIA or ESIA measure, in
order to promptly identify
significant and unexpected
negative environmental
impacts and take appropriate
corrective measures

• Project Developer
• Competent
Authority

• Project Developer
• Competent Authority
• Environmental public
authorities and competent
environmental entities

• Project Developer
• Competent Authority
• Environmental public
authorities and competent
environmental entities
• Public/Public involved

• Project Developer
• Competent authority
• Ministry of Cultural Heritage
and Activities and Tourism for
the profiles of competence
• National network system for
environmental protection
• Higher Institute of Health for
profiles concerning public
health

• Proposal of project
documents

• Preliminary environmental
study
• Report which, on the basis of
the expected environmental
impacts, illustrates the work
plan for the preparation of
the environmental impact
study

• Environmental impact study
• Non-technical synthesis

• Proposed monitoring plan

Notes: Preliminary environmental study: Annex IV-bis Part II of Legislative Decree no. 152/06 and subsequent amendments
Environmental impact study: Annex VII Part II of Legislative Decree no. 152/06 and subsequent amendments
Possible public inquiry: Art. 24bis Part II of Legislative Decree no. 152/06 and subsequent amendments
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EIA PROCESS

SCOPING

INFORMATION DISCLOSURE

SCREENING

• Transmission of the
checklist by the
Project Developer to
the Competent
Authority
• Outcome of the
preliminary
assessment and
documentation sent
by the Project
Developer published
by the Competent
Authority on its
institutional website

• Documentation sent
•
by the Project
Developer published
by the Competent
• On the basis of the
Authority on its
website, with
documentation sent
by the Project
simultaneous
Developer, the
electronic
communication to all
Competent Authority
transmits its opinion
Administrations and
to all potentially
to the Project
Developer
interested territorial
•
entities of the
publication of the
documentation on
its website

MEANS

PUBLIC CONSULTATION

PRE-SCREENING

DEFINITION OF
THE LEVEL OF
DETAIL OF THE
PROJECT
DOCUMENTS

• Information
dissemination
• Focus group
discussion
• Interviews with the
Project Developer
and consultant

• Information
dissemination
• Focus group
discussion
• Meeting
• Interviews with the
Project Developer
and consultant

• Information
dissemination
• Focus group
discussion
• Interviews with the
Project Developer
and consultant

•
•
•

ASSESSMENT

• Documentation sent by the
Proponent (and any
subsequent additions)
published by the Competent
Documentation sent by the
Authority on its website, with
simultaneous electronic
Project Developer published
by the Competent Authority
communication to all
on its website, with
Administrations and to all
potentially interested local
simultaneous communication
by electronic means to all the
authorities of the publication
of the documentation on its
Administrations and all the
territorial entities potentially
website
interested in the publication
• Possible public inquiry
• Notice to the public on the
of the documentation on its
website.
website of the competent
authority
Opinion on the information to
be included in the
• Institutional
environmental impact study
meeting/Conference
(preliminary, decisionpublished on the website of
the Competent Authority.
making) with authorities and
stakeholder
• ESIA result is immediately
published on the website of
the Competent Authority
• Information dissemination
• Focus group discussion
• Meeting
• Site visit
Information dissemination
• Interviews with the Project
Focus group discussion
Developer and consultant
Interviews with the Project
• Institutional
Developer and consultant
meeting/Conference
(preliminary, decisionmaking) with authorities and
stakeholder

MONITORING

• Transmission by the Project
Developer to the Competent
Authority of the
documentation containing
the elements necessary to
verify compliance
• Publication on the website of
the Competent Authority of
the methods for carrying out
monitoring activities, results
of checks, controls and any
corrective measures adopted
by the competent authority,
data deriving from the
implementation of
environmental monitoring

•
•
•
•

Information dissemination
Focus group discussion
Meeting
Interviews with the Project
Developer and consultant

Notes: Institutional meeting/Conference (preliminary, decision-making): Legislative Decree 127/2016; Institutional meeting in synchronous mode (with meeting) or asynchronous
(without a meeting, through the simple transmission electronically, between the participating administrations, of the communications, of the requests with the relative
documents and of the determinations)
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8.4 Final Considerations
Public Participation in EIA is a legal obligation deriving from Directive 2014/52 /EU, implemented
in Italy in 2017 with Legislative Decree 104/2017 which amended Legislative Decree 152/2006.
The new version of the EIA Directive introduces public consultation as a mandatory phase in all
phases of the EIA, with the aim to inform the local community affected by the project about the
different design alternatives and the baseline situation, guaranteeing transparency of data,
processes and information available.
The stakeholder identification phase, therefore, becomes fundamental at the beginning of the
process, precisely to allow institutions and the local stakeholders (citizens, associations,
companies, schools, etc.) to participate in the governance of the assessment process of the
potential environmental impacts of a project.
The project developers and the authorities have different methods (offline, online) in order to
guarantee adequate dissemination of information, data and project documents for stakeholders
and to organize moments of confrontation, sharing and dialogue, at every phase of the EIA
process.
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9 Italy's COVID-19 Situation and Regulatory
Reactions
On January 31st, 2020 in Italy the Council of Ministers n. 27/2020 approved the state of health
emergency for the coronavirus pandemic following the public health emergency of international
interest declared by the World Health Organization. The Italian Government consequently
managed the emergency by activating a national lockdown, restrictions and containment
measures aimed at mitigating the spread of the virus, as well as organizing a massive vaccination
campaign throughout the territory, starting from the most vulnerable groups up to young people.
The Institutions adopted a series of strategies to be able to continue with their activities also
regarding environmental assessment and permit.

9.1 EU Context and the Italian Reaction
COVID-19 spread in a very unique moment for the EU and green transition. Since 2019, climate
change has been confirmed as a priority on the European community agenda, as announced by
the President of the EU Commission Ursula Von Der Leyen while presenting the first European
Climate Plan: Green New Deal. The common strategy among the EU Member States is a response
to the emergency of climate change, which aims to reach carbon neutrality by 2050 and reduce
CO2 emissions by up to 55% by 2030. The transformation envisaged by the Green New Deal will
affect the entire industrial production system, the construction sector, as well as the mobility
sector, which will have to be rethought in terms of sustainability. To make the goal of climate
neutrality in 2050 realized, it was necessary to make available a huge investment plan of 7.5
billion euros "Next Generation EU", distributed in the various Member States on the basis of
economic needs of each to achieve neutrality.
As part of the European recovery from the COVID-19 crisis EU Member States presented their
Recovery and Resilience Plans to the EU Commission, in order to benefit from the resources
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provided from the EU Recovery and Resilience Facility.27 The Italian Recovery and Resilience Plan
approved by the Italian Parliament at the end of April 2021 is the programmatic document
prepared by the Government to access the funds allocated by the Next Generation EU. The Italian
Recovery and Resilience Plan (PNRR), approved on July 13th, 2021, contains the investments and
reforms programs to accelerate the ecological and digital transition, strengthen the production
system and achieve greater gender, territorial and generational equity. The Italian Recovery and
Resilience Plan is part of the Next Generation EU program and has a duration of six years, from
2021 to 2026. Throughout the Recovery and Resilience Plans, the digital revolution and
digitalization reform program represent a huge opportunity to increase productivity, innovation
and employment.
Promoting the implementation of the Italian and European digital agenda, from the decree-law
1st March 2021, n. 22, the Italian Inter-ministerial Committee for the Digital Transition outlined
the Italian strategy for ultra-broadband, the digitalization of the Public Administration and
businesses, as well as the transformation, growth and digital transition of the country, in the
public and private spheres, of access to network services, connectivity, tangible and intangible
digital infrastructures and the national data strategy.
Therefore, the Italian strategy to mitigate and adapt to COVID-19 embedded a strong green and
digital component.

9.1.1 The Italian ESIA Regulatory Reaction
With the Simplification Decree (DL 31 May 2021, n. 77), 28 measures were implemented to
streamline the EIA procedure, dictated by the new objectives linked to the energy transition and
to the short timeframe for the implementation of projects linked to the Recovery and Resilience

27

Recovery and Resilience Facility. (2021). Retrieved December 22, 2021, from European Commission website:
https://ec.europa.eu/info/business-economy-euro/recovery-coronavirus/recovery-and-resilience-facility_en.
28

"Governance of the National Plan for relaunch and resilience and first measures to strengthen administrative
structures and to speed up and streamline procedures".
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Plans (PNRR). The “Simplification and rationalization of legislation” 29 reform includes the
simplification and rationalization of environmental regulations, especially the provisions
concerning environmental impact assessment. In particular, Article 21 of Legislative Decree no.
77/21, "Start of the EIA procedure and public consultation", reshapes the timing for the public
consultation procedure while maintaining, for the Italian Recovery and Resilience Plan and
Integrated Italian Energy And Climate Plan projects, an acceleration of the procedural times,
modifying articles 23 (“Presentation of the application, the start of the EIA procedure and
publication of the documents”) and 24 (“Consultation of the public, acquisition of opinions and
cross-border consultations”) of Legislative Decree No. 152/06.
The Simplification Decree was converted into law 30 introducing the following modifications in
regards to the EIA procedure:
-

Simplification of the EIA procedure related to already authorized project modifications
that involve minor technical adjustments;

-

Screening: the term granted to anyone interested in submitting their observations on the
preliminary environmental study and the attached documentation of the project
subjected to Screening is reduced from 45 to 30 days;

-

New terms for the verification of the EIA application and any request for additional
documentation;

-

Adoption of the EIA provision by the competent authority in agreement with the directorgeneral of the Ministry of Culture;

-

Environmental questioning, to facilitate the resolution of interpretative doubts related to
the application of environmental standards and procedures. This tool allows for constant
dialogue between private operators and the Ministry of Ecological Transition.

29

P.67 - https://www.governo.it/sites/governo.it/files/PNRR.pdf

30

Law no. 108 of 29 July 2021 "Conversion into law, with amendments, of the decree-law of 31 May 2021, no. 77,
containing governance of the Italian Recovery and Resilience Plan and first measures strengthening of administrative
structures and acceleration and streamlining of procedures".
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9.1.2 Acceleration of ICT Technology Application for Public Consultation
Following the COVID-19 pandemic, it was essential to be able to refer, as part of the EIA
procedure, to Legislative Decree 30 June 2016, no. 127 –which rewrote and simplified the rules
of the institutional meetings for decision-making (conferences), reformulating in full the articles
from 14 to 14-quinquies of Law no. 241/1990– in combination with the new Simplification
Decree. The Simplification Decree maintained the distinction between preliminary meeting and
decision-making institutional meeting (conferences), introducing the possibility to carry them
out in a simplified digital form and in "asynchronous" mode, i.e., allowing the online
transmission

of

communications,

observations,

opinions

between

different

Public

Administrations. This modality is known as the “Conference of Services”, which has allowed the
Competent Authorities to be able to proceed with the investigations of the EIA proceedings even
if forced to work remotely according to the provisions of the National Authorities in the COVID19 emergency period. Hence, the “Conference of Services” exploits the potential of “remote
communication technologies” and the digitalization of the PA data and procedures.
In particular, to deal with the COVID-19 emergency, some measures of the Inter-Ministerial
Committee for the Digital Transition have been adopted for the Public Administration, including
the simplification of procedures, through the use of digital technology and decentralization of
offices; remote working as an ordinary way of carrying out the work performed by Public
Administrations; the temporary suspension of administrative and disciplinary proceedings;
simplification measures for administrative procedures; the extension of the validity of the
identification and identity documents; the right to arrange for the carrying out of
videoconferences for the bodies of local authorities and public institutions.
The following table shows the procedures for public participation in the EIA process, comparing
the provisions before and after the pandemic. In the COVID-19 scenario, institutional officials
were given the opportunity to carry out meetings and videoconferences online, facilitating smart
working, while it was no longer possible to carry out inspections at companies.
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Table 11 - Methods of public participation in the ESIA procedure (Normal scenario and COVID19 scenario)
PUBLIC CONSULTATION COMPARISON
COVID-19
•
•

Online Information
dissemination
Online Focus group
discussion

Interviews with the
project developer and
consultant
(videoconference call)
•
•
•

Online Information
dissemination
Online Focus group
discussion
Meeting online

EIA PROCESS
•

PREEVALUATION

•

Online Information
dissemination
Online Focus group
discussion

Interviews with the
project developer and
consultant
(videoconference call)
•
•

Online Information
dissemination
Online Focus group
discussion

Interviews with the
project developer and
consultant
(videoconference call)
•

Online Information
dissemination
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•

•

SCREENING

Information
dissemination
Focus group
discussion

Difference
•

In the COVID-19
scenario are allowed:
online dissemination of
information and focus
group or meeting or
interview with the
project developer
through online meeting

•

In the COVID-19
scenario are allowed:
online dissemination of
information and focus
group or meeting or
interview with the
project developer
through online meeting

•

In the COVID-19 scenario
are allowed: online
dissemination of
information and focus
group or meeting or
interview with the
project developer
through online meeting

•

In the COVID-19 scenario
are allowed: online
dissemination of
information and focus
group or meeting or
interview with the
project developer
through online meeting

•

In the COVID-19
scenario are allowed:
online dissemination of

Interviews with the
project developer and
consultant

•

Interviews with the
project developer and
consultant
(videoconference call)
•

Normal Scenario

•

Information
dissemination
Focus group
discussion
Meeting

Interviews with the
project developer and
consultant

•

DEFINITION
OF THE LEVEL
OF DETAIL OF
THE PROJECT
DOCUMENTS

•

Information
dissemination
Focus group
discussion

Interviews with the
project developer and
consultant

•
•

SCOPING

Information
dissemination
Focus group
discussion

Interviews with the
project developer and
consultant

ASSESSMENT

•

Information
dissemination
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•
•

•

Focus group
discussion
Meeting
Interviews with the
project developer
and consultant
(videoconference
call)

•
•
•

Service Conferences
(preliminary, decisionmaking) with authorities
and stakeholder

Asynchronous Service
Conferences (preliminary,
decision-making) with
authorities and
stakeholder
•
•
•

Online Information
dissemination
Online Focus group
discussion
Meeting online

Interviews with the
project developer and
consultant
(videoconference call)
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Focus group
discussion
Meeting
Site visit
Interviews with the
project developer
and consultant

•
•

M&E

•

Information
dissemination
Focus group
discussion
Meeting

Interviews with the
project developer and
consultant

information and focus
group or meeting or
interview with the
project developer
through online meeting
• In the COVID-19 scenario
are not recommended
site visit

•

In the COVID-19
scenario are allowed:
online dissemination of
information and focus
group or meeting or
interview with the
project developer
through online meeting
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9.2 Case Studies
In response to the COVID-19, the institutions have continued their activities in the field of
environmental assessment, implementing new ways to allow and guarantee public consultation.
In the light of understanding how the new COVID-19 measures on EIA have impacted public
participation, below there have been reported three case studies on projects concerning a logistic
facility, wastewater purifier facility and a wood processing plant.
The logistic facility will be one of the most relevant typologies of project worldwide because of
the digital commerce and the dematerialization of our digital future. The new “click to get”
economy is accelerating all human interactions and hides the effective complexity of real logistic
issues behind our colored screens. That’s the reason an important logistic facility has been
studied.
The wastewater treatment plant case study has been considered given the generated social
conflict due to a lack of participation in the planning phase in which no SEA has been done and
COVID-19 emergency had a relevant impact on local communities’ participation in the process.
The third case study contemplates a review of an integrated environmental permit for a wood
processing plant, which includes the EIA. The wood processing plant case has been selected for
its specific health and social impact on local communities which required specific actions by
institutions to manage the conflict into the EIA participation process.
The case studies under consideration are currently on their scoping and screening phases of the
EIA procedure (provincial or regional level) and all have carried out different moments of public
participation, as required by law.
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Table 12 - Case Study 1 in the Italian EIA Public Consultation during Covid-19

CASE STUDY 1
Constructions of a new logistic

•
Project Category

•
EIA Stage

ESIA screening procedure (provincial level)
•

Details

Project subject to ESIA screening procedure (Annex IV Legislative
Decree n. 152/06, and subsequent amendments and additions)
Territorial development project

•

•

Public
Consultations
Activities

The project was preliminarily subjected to screening SEA procedure,
including the public consultation phases provided for by Italian
legislation (July 2019)
The EIA screening procedure was launched after the SEA, applying
the rules provided for by the legislation regarding the dissemination
of information and participation (December 2019)
The competent authority (competent and designated institution for
the evaluation of the project and for the expression of the final
result) shared through its institutional web channels the
documentation provided by the project developer, in accordance
with the provisions of the regulations on public access to
environmental information. At the same time, the competent
authority notified all potentially interested local authorities
(municipalities, local environmental/health agencies) and of the
publication in order to ensure that anyone can submit their
observations.

1. The EIA screening procedure was activated shortly before the spread

of the COVID-19 pandemic, therefore the officials had to promptly by
adopting new online methods for public consultation and the
organization of meetings in order to complete the procedure within
the time limits set by the legislation.

Characteristics

•

Enforcement
(Effectiveness)

•

The environmental assessment procedures implemented and the
public consultation of the stakeholders have led to the signing of an
agreement (June 2020) between the Municipal Administration and
the project developer (public-private participation), and by interested
local authorities.
Considering the type of project (Legislative Decree n. 152/06, and
subsequent amendments and additions), the agreement focuses on
the issue of air quality, providing for a series of data collection
measures on the territory together with the activation and
management of a territorial-environmental observatory that
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guarantees the monitoring and improvement of performances of air
quality and community well-being.

Table 13 - Case Study 2 in the Italian EIA Public Consultation during COVID-19

CASE STUDY 2
Construction of a new wastewater purifier serving several municipalities

•
Project Category

•
EIA Stage

Project subject to ESIA procedure (Annex III Legislative Decree n.
152/06, and subsequent amendments and additions)
Water purification plants

ESIA scoping procedure (regional level)
•

Details

•

•
Public
Consultations
Activities

The project of the new purifier has been the subject of numerous
evaluations, both from an environmental point of view and from the
point of view of the design and geolocation of the plant. In particular,
there were numerous debates at a political and territorial level,
which also involved the prefect and the ministry of the environment,
in which the interested stakeholders provided their comments,
favorable and otherwise, to the various alternative solutions
proposed.
This phase can be configured as an EIA scoping phase, as the local
institutions concerned are asking to subject the project to the SEA
and subsequently to the EIA.
The meetings, debates and meetings between the project developer,
the local administrations involved in the construction of the
wastewater purifier plant, the institutions that deal with the
evaluation and authorization procedures, the citizens' associations
and the universities were organized by videoconferencing, with a call
to action through email communication.

1. The online meetings complied with the government provisions

regarding the containment of COVID-19 and to be able to facilitate
and extend participation to all stakeholders, as it is a governance
project that involves a vast territory and numerous communities.

Characteristics

Enforcement
(Effectiveness)

•

Considering the particularity of the period and the environmental,
social and economic complexity of the project, the institutions have
nevertheless managed to guarantee a high level of public
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participation by stakeholders (Legislative Decree n. 152/06, and
subsequent amendments and additions).

Table 14 - Case Study 3 in the Italian EIA Public Consultation during COVID-19

CASE STUDY 3
Review of an integrated environmental permit for a wood processing plant

•
Project Category

•
EIA Stage

Project subject to ESIA procedure (Annex III Legislative Decree n.
152/06, and subsequent amendments and additions)
Water purification plants

ESIA scoping procedure (regional level)
•

Details

•

•
Public
Consultations
Activities

The wood processing plant is renewing its integrated environmental
authorization, and in accordance with the regulations introduced on
posthumous EIA (companies authorized without ever having done
the EIA), the "Single regional authorization procedure" has been
activated.
This procedure applies all the rules foreseen by the legislative decree
n. 152/2006, and subsequent amendments and additions, regarding
participation in public consultation.
In compliance with the Italian EIA legislation, an inspection was
carried out in the company (currently permitted by government
provisions, adopting all the required containment and individual
protection measures) to verify the state of implementation of the
production activity and the first institutional meetings (so-called
conferences) aimed at issuing an administrative opinion on the
procedure in the synchronous mode in online mode
(videoconference)

1. The on-site inspection (in presence) and institutional meeting

(online) between institutional stakeholders (competent authority,
project developers, provinces, municipalities, local
environmental/health agency) and the project developer has made it
possible to comply with the government provisions regarding the
containment of COVID-19 and to be able to facilitate and extend
participation to all stakeholders.

Characteristics

Enforcement
(Effectiveness)

•

Considering the particularity of the period and the environmental,
social and economic complexity of the project, the institutions have
nevertheless managed to guarantee a high level of public
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participation by stakeholders (Legislative Decree n. 152/06, and
subsequent amendments and additions).

9.2.1 Key Findings
The analysis of the case studies concerning the management of public participation in the EIA
procedures during COVID-19 has made it possible to identify a series of key findings.
1. FINDING: During and after the COVID-19 emergency, some simplification measures have
been adopted for Public Administrations, through the use of ICT and network
connectivity, to ensure to the officials and technicians of the institutions to be able to
operate remotely, in compliance with the anti-COVID-19 rules.
2. FINDING: The organization of online meetings between the relevant stakeholders implies
for example less commitment in terms of the logistic organization while eliminating travel
expenses, commuting time.
3. FINDING: Italy was more ready to adopt the online-based consultation activities when the
COVID-19 hit the country, as the country has been preparing itself for the overall egovernance and digital public consultation process by preparing its EIA and other related
laws and regulations, while external resources and funding have been flown in to prepare
in this direction. EU’s e-governance and green initiatives as part of its Green Deal
packages were beneficial to cope with the COVID-19 effects on the country and supported
its adaptation to the new reality in its EIA process.
4. FINDING: Due to the limited time and lack of established empirical data accumulated, it
was not possible to assess the actual effectiveness of the online mode of the public and
stakeholder consultation processes vis-à-vis more convention models of the offline (faceto-face type) public consultation activities. More in-depth study is required in the future
for a more comprehensive understanding of the real impacts of the digitalized public
consultation practices as part of the EIA in Italy and elsewhere. This requires direct
observation and interview-based surveys of the EIA practitioners and the participants in
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the online public consultation in addition to the overall estimation of the participation
rates of the online type of public consultation, among others.
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10 Final Considerations and Recommendations
The COVID-19 pandemic has certainly induced EIA practitioners and other involving parties to
change their way of working, increasing the use of ICT technology and exploiting the benefits of
digital connection and the digitalization of information.
The analysis carried out in Italy made it possible to understand the importance to adopt a
transparent and empowering strategy for the EIA participation processes in the pandemic
emergency where the business-as-usual approach was not feasible due to the restriction of
movement and face-to-face gathering.
In fact, adequate tools have been introduced in the post-COVID-19 scenario allowing the public
participation practices to benefit from the network and the digitalization of data. The Italian
response to the pandemic was fast in the direction of the digitalization of information, promoting
innovation tools and strategies in both public and private organizations. Meanwhile, as part of
the EIA procedure, the Regions and the competent Provinces have taken steps to set up web
portals so that the project developers can digitally transmit the documents necessary for the
procedure and therefore disclose the related information to the public. This was partly enabled
and empowered by the timely introduction of the EU Green Deal instruments, i.e., new green
transition plans, digitalization reform programs and the funds allocated for digital and climate
spending.31
All in all, the Italian institutions built well-integrated platforms to share the relevant project
information at the national, regional and provincial level, while adopting online consultation
methodologies required over the EIA process, ensuring a level of public participation after the
pandemic.

31

Recovery and Resilience Facility. (2021). Retrieved December 22, 2021, from European Commission website:
https://ec.europa.eu/info/business-economy-euro/recovery-coronavirus/recovery-and-resilience-facility_en#therecovery-and-resilience-facility.
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Acknowledging that public participation represents a fundamental asset in the governance of the
territory and for it to be effective, it must be guaranteed to all the involved stakeholders, Italian
policymakers should keep in mind the relevance of the public digital skills and accessibility while
implementing the new strategies and frameworks. The digital skills, in the frame of the Italian
reform of the EIA system, require relevant stakeholders the capability to consult and transmit
the project documentation, forward online comments, and participate in online meetings, while
digital accessibility requires stable and available internet connection and digital assets
ownership. Both factors should not be taken for granted given the Italian heterogenous
development across its Regions and Provinces. Indeed, Italy ranks 20th out of 27 EU Member
States in the 2021 edition of the Digital Economy and Society Index (DESI) lagging behind other
EU countries on Human capital related to basic and advanced digital skills. Before the new
reforms under the Italian Recovery and Resilience Plan,32 the share of Italian online users who
use e-government services was 36% (2020), a rate rapidly increasing but still below the EU
average.33
A multidimensional digital divide analysis on the overall relevant stakeholder should be further
studied while considering the Italian EIA public participation procedure in the post-COVID-19
scenario. Thus, EIA becomes a "governance tool" at the service of the population, institutions
and the environment if well integrated among the stakeholders, Public Administration machine
and digital systems.

32

Specifically related to the digitalization of services and modernization of the Public Administration.

33

DESI - Italy. (2021). Retrieved December 16, 2021, from Shaping Europe’s digital future website: https://digitalstrategy.ec.europa.eu/en/policies/desi-italy
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ANNEX III - ESIA Process in Italy
The Environmental Impact Assessment in Italy is regulated by Legislative Decree n. 152/06
"Consolidated Environmental Law", which over the years has undergone several changes,
introduced, in particular, to streamline the procedures and strengthen the ESIA low concepts,
already introduced with Directive 85/337 / EEC of the Council of the European Communities of
27 June 1985:
-

Analysis of all possible specific and cumulative impacts, from a preventive and inclusive
perspective, potentially deriving from the implementation of the project on the
environment, ecosystems and human communities (environmental sustainability);

-

Dialogue and sharing between the Proposer and the Competent Authority of the mutual
objectives, of the data to be used (basic information framework), of the tools and
methods of use of the same in assessing the impacts;

-

Evaluation process shared with local stakeholders (public consultation/participation) for
greater transparency and accountability of the decision-making process (social
sustainability).

Table 15 - Environmental Assessment and Environmental Impact Assessment Definitions in
the Italian Legal Framework
•

The environmental assessment of plans, programs and projects
aims to ensure that anthropogenic activity is compatible with the
conditions for sustainable development, and therefore in
compliance with the regenerative capacity of ecosystems and
resources, the safeguarding of biodiversity and a fair distribution
of the benefits associated with economic activity. By means of
the same, the determination of the integrated preventive
assessment of environmental impacts is faced in carrying out
regulatory and administrative activities, environmental
information, planning and programming.

•

The environmental assessment of projects aims to protect human
health, contribute to the quality of life with a better environment,
provide for the maintenance of species and preserve the
reproductive capacity of ecosystems as essential resources for

Legislative Decree n.
152/06 and subsequent
amendments - Art. 4,
paragraph 3
ENVIRONMENTAL
ASSESSMENT

Legislative Decree n.
152/06 and subsequent
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amendments - Art. 4,
paragraph 4, b)
ENVIRONMENTAL IMPACT
ASSESSMENT

life. For this purpose, it identifies, describes and assesses,
appropriately, for each particular case and in accordance with the
provisions of this decree, the environmental impacts of a project
as defined in Article 5, paragraph 1, letter c)

The objective expressed by the regulatory framework is to consider the assessment of
environmental impacts within a broader and more inclusive socio-environmental context,
capable of highlighting the direct and indirect connections between the objectives of the
Proposers and those of the reference territory, taking into account the entire environmental and
social ecosystem.
The communication of the sustainability level of a project constitutes the key element on which
its stakeholders evaluate its credibility, reputation and therefore decide whether or not to share
its values and choices, communicating their observations and expectations in the participation
phases/consultation required by the law in force in the following procedural steps:
Table 16 - Procedural steps on the EIA regulated by Legislative Decree n. 152/06 and
subsequent amendments in the Italian Legal Framework
•

Pre-evaluation (or preliminary assessment):
o Art. 6 c. 9 Part II of Legislative Decree no. 152/06 and
subsequent amendments

•

ESIA screening:
o Art. 19 Part II of Legislative Decree no. 152/06 and subsequent
amendments; Annex V Part II Legislative Decree no. 152/06
and subsequent amendments

•

Definition of the level of detail of the project documents for the
purposes of the EIA procedure
o Art. 20 Part II of Legislative Decree no. 152/06 and subsequent
amendments (with eventual Art. 20 Part II of Legislative
Decree no. 152/06 and subsequent amendments)
Scoping (or definition of the scope and level of information to be
included in the EIS):
o Art. 21 c.1 Part II of Legislative Decree no. 152/06 and
subsequent amendments (with eventual Art. 20 Part II of
Legislative Decree no. 152/06 and subsequent amendments)

PRE-SCREENING

SCREENING EIA

EIA
•
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•

Assessment:
o Art. 22 et seq. Part II of Legislative Decree no. 152/06 and
subsequent amendments; Annex VII Part II Legislative Decree
no. 152/06 and subsequent amendments

•

Monitoring:
o Art. 28 Part II of Legislative Decree no. 152/06 and subsequent
amendments

MONITORING

The Stages of the ESIA Process stage in Italy
Pre-evaluation (or preliminary assessment) - Art. 6 c. 9 Part II of Legislative Decree
no. 152/06 and subsequent amendments
For some types of projects that envisage modifications, extensions or technical adjustments
aimed at improving environmental performance and performance, the project developer, due to
the presumed absence of potentially significant and negative environmental impacts, has the
right to request the competent authority, sending adequate information elements through
specific checklists, a preliminary assessment in order to identify any procedure to be started. The
competent authority, within thirty days of submitting the request for preliminary assessment,
communicates the outcome of its assessments to the project developer, promptly published by
the competent authority on its institutional website.
ESIA screening (or verification of eligibility) - Art. 19 Part II of Legislative Decree no.
152/06 and subsequent amendments; Annex V Part II Legislative Decree no. 152/06
and subsequent amendments
The project developer submits the preliminary environmental study to the competent authority,
drawn up in accordance with specific criteria indicated by the national legislation in force. The
competent authority publishes the preliminary study on its institutional website, in such a way
as to guarantee the protection of the confidentiality of any industrial or commercial information
indicated by the project developer, in compliance with the provisions of the regulations on public
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access to environmental information. At the same time, the competent authority communicates
electronically to all administrations and all territorial agencies potentially interested in the
publication of the documentation on its website.
Anyone interested can submit their comments to the competent authority regarding the
preliminary environmental study and the attached documentation.
The competent authority, on the basis of the aforementioned criteria, taking into account the
observations received and any other assessments of the effects on the environment carried out
on the basis of other relevant European, national, or regional regulations, checks whether the
project has possible further significant environmental impacts and adopts the provision to verify
the eligibility of the ESIA.
All the documentation relating to the procedure, as well as the results of the consultations carried
out, the information collected, the observations and opinions, and any information collected by
the competent authority, are published by the competent authority on its institutional website
and are accessible to anyone.
Definition of the level of detail of the project documents for the purposes of the
ESIA procedure - Art. 20 Part II of Legislative Decree no. 152/06 and subsequent
amendments (with eventual Art. 20 Part II of Legislative Decree no. 152/06 and
subsequent amendments)
The project developer has the right to request, before submitting the project, a phase of
confrontation with the competent authority in order to define the scope and level of detail of the
information necessary to be considered for the preparation of the environmental impact study.
Based on the documentation sent by the project developer, the competent authority transmits
its opinion to the project developer.
Scoping (or definition of the scope and level of information to be included in the EIS)
- Art. 21 c.1 Part II of Legislative Decree no. 152/06 and subsequent amendments (with
eventual Art. 20 Part II of Legislative Decree no. 152/06 and subsequent amendments)
The project developer has the right to request a consultation phase with the competent authority
and the competent environmental subjects in order to define the scope of the information, the
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relative level of detail and the methodologies to be adopted for the preparation of the
environmental impact study.
The documentation is published and made accessible, in such a way as to guarantee the
protection of the confidentiality of any industrial or commercial information indicated by the
project developer, in accordance with the provisions of the regulations on public access to
environmental information, on the authority's website. The competent authority that
electronically communicates the publication of the documentation to its website to all the
Administrations and all the territorial stakeholders potentially interested.
Based on the documentation sent by the project developer and consultation with the parties
involved, the competent authority expresses an opinion on the scope and level of detail of the
information to be included in the environmental impact study. The opinion is published on the
website of the competent authority.
Assessment (or evaluation) - Art. 22 et seq. Part II of Legislative Decree no. 152/06
and subsequent amendments; Annex VII Part II Legislative Decree no. 152/06 and
subsequent amendments
The environmental impact study is prepared by the project developer according to the indications
and contents indicated by current legislation, based on the opinion expressed by the competent
authority following the scoping phase.
The environmental impact study contains at least the following information:
a) a description of the project, including information on its location and design, its size and other
relevant characteristics;
b) a description of the likely significant effects of the project on the environment, both in the
construction phase and in the operation and decommissioning phase;
c) a description of the measures envisaged to avoid, prevent or reduce and possibly offset the
likely significant and negative environmental impacts;
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d) a description of the reasonable alternatives considered by the project developer, appropriate
to the project and its specific characteristics, including the zero alternatives, with an indication
of the main reasons behind the chosen option, taking into account the environmental impacts;
e) the monitoring project of potentially significant and negative environmental impacts resulting
from the implementation and operation of the project, which includes the responsibilities and
resources necessary for the implementation and management of the monitoring;
f) any additional information referred to in Annex VII relating to the peculiar characteristics of a
specific project or type of project and the environmental factors that may be affected.
A non-technical summary of the information contained in the environmental impact study must
be attached to the environmental impact study.
The documentation delivered by the project developer is immediately published and made
accessible, in a manner that guarantees the protection of the confidentiality of any industrial or
commercial information indicated by the project developer, in compliance with the provisions of
the regulations on public access to environmental information, on the site. website of the
competent authority.
The competent authority evaluates the documentation acquired taking due account of the
environmental impact study, any additional information provided by the project developer, as
well as the results of the consultations carried out, the information collected and the
observations and opinions received, adopting the ESIA provision, which contains the reasons and
considerations on which the decision is based.
Monitoring - Art. 28 Part II of Legislative Decree no. 152/06 and subsequent
amendments
The project developer is required to comply with the environmental conditions contained in the
EIA or EIA provision.
The competent authority, in collaboration with the Ministry of Cultural Heritage and Activities
and Tourism for the profiles of competence, verifies compliance with the environmental
conditions, in order to promptly identify the significant and unexpected negative environmental
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impacts and to adopt the appropriate corrective measures. For these activities, the competent
authority may make use, through specific memoranda of understanding, of the National Network
System for the protection of the environment, of the Higher Institute of Health for profiles
concerning public health, or of other public entities, who promptly inform the competent
authority of the results of the verification. To support the same activities, in the case of projects
under state competence that are particularly relevant due to the nature, complexity, location
and size of the works or interventions, the competent authority may set up specific
environmental observatories aimed at guaranteeing the transparency and dissemination of
information concerning compliance checks, which operate according to the procedures defined
by one or more decrees of the Ministry of Ecological Transition.
Upon successful verification, the competent authority certifies compliance by publishing the
relevant documentation on its website.
To verify compliance with environmental conditions, the project developer, in compliance with
the times and specific implementation methods established in the EIA or EIA provision, send in
electronic format to the competent authority, or to the subject possibly identified for verification,
the documentation containing the elements necessary to verify compliance.
In the event that the verification of compliance gives a negative result, the competent authority
warns the project developer to comply within a reasonable time, after which the penalties
provided for by the law are applied in vain.
If at the outcome of the results of the verification activities referred to in paragraphs 1 to 5, or
after the authorization of the project, from the execution of the construction works or from the
exercise of the work, the existence of negative environmental impacts is ascertained, unforeseen,
additional or different, or significantly higher than those assessed as part of the EIA procedure,
in any case not attributable to the non-fulfillment of the environmental conditions by the project
developer, the competent authority, additional information acquired from the project developer
or from others competent environmental subjects, may order the suspension of the authorized
works or activities and order the adoption of appropriate corrective measures.
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Adequate information is given on the methods of carrying out the monitoring activities, the
results of the checks, controls and any corrective measures adopted by the competent authority,
as well as the data, deriving from the implementation of environmental monitoring by the project
developer through the website of the competent authority.
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ANNEX VI - Proposed Monitoring Indicators for
Public Participation in the ESIA Process
To analyze and evaluate how COVID-19 has changed public consultation in the EIA process, it is
suggested to use an approach based on the identification of a set of process KPIs, capable of
measuring the impact of COVID-19 on the parameters/drivers (Xi), which describe the level of
stakeholder participation in EIA procedures (P):
𝑃𝐸𝑆𝐼𝐴 = 𝐹(𝑋1, … , 𝑋𝑛)
With:
•

PEIA = EIA procedure

•

X1, …, Xn = parameters / drivers that affect the level of participation, such as the number
of face-to-face service conferences

•

F = correlation function between the parameters / drivers and the EIA procedure
𝛿𝑃

𝐸𝑆𝐼𝐴
The impact of the COVID-19 can be measured in terms of variation (𝛿𝐶𝑂𝑉𝐼𝐷
) of the parameters /

drivers (X1, ..., Xn) in the pre- COVID-19 and post-COVID-19 conditions:

𝛿𝑃𝐸𝑆𝐼𝐴
𝛿𝑋1
𝛿𝑋2
= 𝐹(
,…,
)
𝛿𝐶𝑂𝑉𝐼𝐷
𝛿𝐶𝑂𝑉𝐼𝐷
𝛿𝐶𝑂𝑉𝐼𝐷

The EIA procedure can be described in n. 4 items and related measurement KPIs; in the following
table there is a KPI proposal:
1. Stakeholder engagement multi-stakeholder actions in the EIA process
2. Compliance with legal deadlines/regulations/standard
3. Data driven participation of stakeholder into the EIA process
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4. Co-Working methods and new digital Tools for an effective “whole of society”
collaborative governance framework
In the following table are listed the proposed monitoring KPI that can be used to analyze “How
COVID-19 has changed public consultation in EIA procedure.”
Table 17 - How COVID-19 has changed public consultation in EIA procedure: KPIs Monitoring
Proposal
ITEMS

1.Stakeholder
engagement multistakeholder actions in
the EIA process

INDICATORS

UNIT OF MEASURE

X1.1 Average number of face-to-face service
conferences (per single proceeding) in preCOVID-19 conditions

Unit

X1.2 Average number of face-to-face service
conferences (per single proceeding) in postCOVID-19 conditions

Unit

X1.3 Average number of conference calls
(for each EIA proceeding) in pre-COVID-19
conditions

Unit

X1.4 Average number of conference calls
(for each EIA proceeding) in post-COVID-19
conditions

Unit

X1.5 Average number of on-site inspections
(for each EIA procedure) in pre-COVID-19
conditions

Unit

X1.6 Average number of on-site inspections
(for each EIA procedure) in pre-COVID-19
conditions

Unit

X2.1 Compliance with the deadlines set by
2.Compliance with
the legislation in pre-COVID-19 conditions
legal
deadlines/regulations/
X2.2 Compliance with the deadlines set by
standard
the legislation in post-COVID-19 conditions
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3.Data driven
participation of
stakeholder into the
EIA process

4. Co-Working
methods and new
digital Tools for an
effective “whole of
society” collaborative
governance
framework

X3.1 Participation of
Institutions/Environmental agencies and
institutes (both off-line and online) in the
EIA process under pre-COVID-19 conditions

Level 1 (low) to 3
(high)

X3.2 Participation of
Institutions/Environmental agencies and
institutes (both off-line and online) in the
EIA process under post-COVID-19 conditions

Level 1 (low) to 3
(high)

X3.3 Participation of Proposers /
Consultants (both off-line and online) in the
EIA process under pre-COVID-19 conditions

Level 1 (low) to 3
(high)

X3.4 Participation of Proposers /
Consultants (both off-line and online) in the
EIA process under post-COVID-19 conditions

Level 1 (low) to 3
(high)

X3.5 Public participation in environmental
matters (both offline and online) in the EIA
process under pre-COVID-19 conditions

Level 1 (low) to 3
(high)

X3.6 Public participation in environmental
matters (both offline and online) in the EIA
process under post-COVID-19 conditions

Level 1 (low) to 3
(high)

X4.1 Level of operation in smart working in
the EIA process in pre-COVID-19 conditions

Level 1 (low) to 3
(high)

X4.2 Level of operation in smart working in
the EIA process in post-COVID-19 conditions
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12 Final Conclusion
After the spread of COVID-19, ESIA procedures needed to ensure, collecting and reflecting the
opinions and feedback from various stakeholders on the proposed projects while complying with
the restricting measures put in place by national governments to contain the pandemic.
Depending on the country’s context, the level of adjustment varied. Some went far to the extent
of amending existent EIA legislation to entirely online (digitalized) consultation practices, as in
the case of Italy, while others, as in the case of the Philippines, attempted to issue new
(temporary) guidelines in order to limit and regulate direct physical contacts, such as social
distancing, limiting the number of participants in a face-to-face meeting. In the case of Italy, there
has been existent strong drive, from the regional EU level, towards overall digitalization process
on the general policy consultation process as part of the e-government initiative, which enabled
the country to swiftly switch to a different mode of EIA public consultation.
In developing countries, such as the Philippines, online consultation practices were faced with a
number of obstacles partly due to digital accessibility and literacy of the public and the EIA
practitioners themselves, on one hand, and general weak enforcement on the other.
Whether the overall digitalization of the EIA consultation practices has achieved better efficiency
and effectiveness remains to be an open question and it largely depends on the country context:
general digital literacy and accessibility to the digital infrastructures poses as one of the
determinant factors. Across all the considerations, it would be also worth questioning whether
the public psychologically react and participate in the same manner and level in the new digital
mode of public consultation, as shown in the case of the Philippines.
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